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FORM OF AGREEMENT

Form of Agreement

THIS FORM OF AGREEMENT is made the D,/L day of. Mﬁf/\ .2022 ;

BETWEEN

BUGANDO MEDICAL CENTRE (BMC), P.O BOX 1370, MWANZA, and a public private
Institution operating under the partnership of the government of the United Republic of Tanzania
and the Tanzania Episcopal Conference (TEC) (hereinafter referred to as Employer /the
Buyer’’) which expression shall, where the context so admits, include assigns and successors in

title of the one part;

AND

M/S SHERAC INVESTMENT COMPANY LIMITED, P.O.BOX 2184, Mwanza (Here in
After referred to as “The Tenderer”) which expression shall, where the context so admits,

include assigns and successors in title of the other part.

NOW, THEREFORE, THE PARTIES here to agree and declare as follows:

This contract shall remain valid for the period of three years starting from 2022 to 2025.

Article 1. 1.1 Contract Documents (Reference GCC Clause 2)
Contract The following documents shall constitute the Contract between
Documents the Employer and the Supplier, and each shall be read and

construed as an integral part of the Contract:

(@) This Contract Agreement and the Appendixes hereto
(b) Tender and Price Schedules submitted by the Supplier
(c) Special Conditions of Contract

(d) General Conditions of Contract

(e) Technical Specifications and Drawings

(f) Procedures (as listed)

(8) Acceptance letter

(h) Negotiation report.



Article 2.
Contract Price
and Terms of
Payment

1.2

13

2

Order of Precedence (Reference GCC Clause 2)

In the event of any ambiguity or conflict between the Contract
Documents listed above, the order of precedence shall be the order
in which the Contract Documents are listed in Article 1.1
(Contract Documents) above.

Definitions (Reference GCC Clause 1)

Capitalized words and phrases used herein shall have the same
meanings as are ascribed to them in the General Conditions of
Contract.

Contract Price (Reference GCC Clause 11)

The Employer hereby agrees to pay to the Supplier the Contract Price
in consideration of the performance by the supplier of its obligations
hereunder. The Contract Price shall be the aggregate TSH
197,858,000 (ONE HUNDRED NINETY SEVEN MILLION
EIGHT HUNDRED FIFTY EIGHT THOUSAND) such Other
sums as may be determined in accordance with the terms and
conditions of the Contract.

Terms of Payment (Reference GCC Clause 12)

The terms and procedures of payment according to which the
Employer will reimburse the Supplier are given in the
corresponding Appendix 1 (Terms and Procedures of Payment)
hereto.

The supplier shall be paid an advance payment of 50% of the contract sum
after signing of the contract, 45% to be paid after full inspection and
certification for Commissioning to be for use and 5% after practical
completion.

Article 3. Effective 3.1 Effective Date (Reference GCC Clause 1)

Date for
Determining Time
for Completion

The Time of Completion of the Facilities shall be determined from
thedate when all of the following conditions have been fulfilled:

(@) This Contract Agreement has been duly executed for and on

behalfof the Employer and the Supplier;

--______.-r"'_--



IN WITNESS WHEREOF the Employer and the Supplier have caused this Agreement tobe
duly executed by their duly authorized representatives the day and year first above written.

[Signature] P2
[Title]

4 — A
In the presence of (“b \ (LQ’Q'Q&-% pf'[N L UNGRSYL Sl

Signed by, for and on behalf of the Supplier

Vs -

TEcrneat Dieecioe

[Signature]

[Title]
In the presence of F?AN K CHARIES




BUGANDO MEDICAL CENTRE

Consultant and Teaching Hospital

P.O. Box 1370
Mwanza, Tanzania
Department of: ADMINISTRATION .
Gk Telephones 254061075
Our Ref:AB.321/386/01/PART"A"/352 2500513
Fax: 255 - 028 - 2500799
Date: 18/02/2022 Hospbugando@gmail.com

TO MANAGING DIRECTOR,

M/S SHERAC INVESTMENT COMPANY LIMITED,
P.O BOX 2184,

MWANZA.

Dear Sir/Madam,

RE: PUBLIC PROCURMENT ACT NO. 70F 2011 SECTION 60-(5) AND

REGULATION 231-(6) OF THE RULES 2013.

RE: AWARD OF TENDER NO PA/161/HQ/G/2021-2022/91 FOR SUPPLYING,
INSTALATION, TESTING, COMMISION AND MAINTENANCE OF MANFOLDING,
ICU OXYGEN PIPING AND OXYGEN TANK REALLOCATION.

Reference is made to the heading above.

The Director General of Bugando Medical Centre, award your company M/S SHERAC
INVESTMENT COMPANY LIMITED, P.O BOX 2184, MWANZA. Tender for FOR
SUPPLYING, INSTALATION, TESTING, COMMISION AND MAINTENANCE OF
MANFOLDING, ICU OXYGEN PIPING AND OXYGEN TANK REALLOCATION at a
cost price of TSH 197,858,000/=.

Your company met the minimum score requirement as per criteria set in the tender document.

You are requested to contact our company soon for contract signing

Sincerely yours,

/Dr. Fa% A. Massaga

Director General

All official correspondence should be addressed to:
Director General - BMC
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INVESTMENT COMPANY LIMITED

Nkrumah/MSD road,Nkrumah street, NYAMAGANA,
P.0.Box 2184, Mwanza-Tanzania
MOB: +255 757 023 740 +255 756 440264
EMAIL: ceo.sheracoltd@gmail.com

REF NO SHC/PR2022.23.034

TENDER NO; PA/161/HQ/G/2021-2022/91 DATE : 28" February,2022

To;

DIRECTOR GENERAL,
BUGANDO MEDICAL CENTRE,
P.O BOX 1370,

TEL 25406105,

wiv@bugandomedicalcentie. co.z

SUB :TENDER ACCEPTANCE LETTER
Tender reference No: PA/161/HQ/G/2021-2022/91

TENDER NAME: SUPPLYING, INSTALLATION, TESTING,COMMISSION AND
MAINTEINANCE OF MANFORDING ,ICU OXYGEN PIPING AND OXYGEN TANK
REALLOCATION.

Dear /Madam,

.. We have obtained your letter with reference No AB .321/386/01/PART “A” /352,dated
18/02/2022 ,RE: INTENTION TO AWARD TENDER No: PA/161/HQ/G/2021-
2022/91 FOR SUPPLYING, INSTALLATION, TESTING,COMMISSION AND
MAINTEINANCE OF MANFORDING ICU OXYGEN PIPING AND OXYGEN
TANK REALLOCATION at a cost of TSH 197,858,000/=.

[

We hereby certify that we have read entire terms and conditions of the tender document
which form part of the contract agreement and shall abide hereby the
terms/conditions/clauses therein.

3. We hereby accept the tender conditions of the above mentioned tender document in
totality.

Yours sincerely.




v r'.eiq'p!mr"\uuff rrmhr-q Spf-rin’llsf"

SHERAC INVESTMENT COMPANY LIMITED

Ng'washi Street,~ Nyamagana Area, Shinyanga Road,
P.0.Box2 184, Mwanza-Tanzania
MOB: +255 757 023 740 +255 756440264

EMAIL: ceo.sheracoltd@gmail.com

PRICE SCHEDULE
LOT.1 MANFOLDING TECHNICAL SPECIFICATIONS

SN | Item Description Qty EXW Unit | EXW total
Price Price
1 Automatc Manfold Manifold header 15x15 1 28,000,000 28,000,000
system Digital display
2 | Degreased 5/8 inchs qty in Metre 40 90,000 3,600,000
Copper Pipe
3 Degreased 7/8 inchs qty in Metre 180 60,000 10,800,000
Copper Pipe
4 | Degreased % inch qty in Metre 20 80,000 1,600,000
Copper Pipe
5 Local area alarm Oxygen and Vacuum 1 5,000,000 5,000,000
(Pressure)
6 Isolation Valve 22mm 4 650,000 2,600,000
SUB TOTAL 51600,000
7 | Installation, (12%) L/Sum | 5,100,000 5,100,000
supervision
Testing,
Commissioning,
Labour charge
TOTAL 56,700,000

NOTE: ALL TAXES INCLUDED
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EMAIL:

LOT 2. ICU OXYGEN PIPING TECHNICAL SPECIFICATION

SHERAC INVESTMENT COMPANY LIMITED
Ng’washi Street,- Nyvamagana Area, Shinyanga Road,
P.0.Box2 184, Mwanza-Tanzania

MOB: +255 757 023 740 +2585 756440264

ITEMS ONT UOM | UNIT PRICE TOTAL
PRICE
MEDICAL GAS PIPES
12mm Copper Tubes 80 Lm 180,000 14,400,000
15mm Copper Tubes 60 Lm 150,000 9,000,000
22mm Copper Tubes 40 Lm 170,000 6,800,000
Elbows; Reducers Coupler, tee etc 1| Lot 800,000 800,000
Hard copper socket outlet (medical air ) 50 NOS 260,000 «13,000,000
Hard copper socket outlet (oxygen) 50 Nos 280,000 14,000,000
Hard copper socket outlet (vaccum) 50 Nos 280,000 14,000,000
12mm Copper Tubes 4 Nos. | 130,000 520,000
15mm Copper Tubes 4 Nos. | 150,000 600,000
22mm Copper Tubes 8 Nos. 170,000 1,360,000
Associated accessories 1 Lot 1,000,000 1,000,000
AIR CONDITIONING INSTALLATIONS
g .2KW Type split unit; Air conditioners (24,000 1 Nos 2,370,000 2,370,000
TU
3 .SK‘)W Type split unit; Air conditioners 4 Nos 1,460,000 5,840,000
120 x 75mm steel Trunking for all insulated pipes 36 Nos 196,000 7,056,000
Remote control 5 Nos 120,000 600,000
Control panel 2 Nos 120,000 240,000
IC x4.0mm2 PVC Copper Cables ) L/M 600,000 3,600,000
6 L/M 200,000 1,200,000
25mm Diameter heavy duty conduit pipes
1C x 2.5mm2 PVC Copper Cables 12 L/M 240,000 2,880,000
25mm Diameter heavy duty conduit pipes 12 L/M 250,000 3,000,000
1C x 1.5mm2 PVC Copper Cables L/M 150,000 1,200,000
25mm Diameter heavy duty conduit pipes L/M 180,000 1,440,000
25mm Diameter heavy duty conduit pipes L/M 170,000 1,360,000
[nstallation .supervision .testing ,commissioning
.and training cost (10% of material cost 10,626,000 10,626,000

TOTAL

116,892,000/=




LOT 3. OXYGEN TANK REALOCATION

“your neighborhood euoling specialist”

SHERAC INVESTMENT COMPANY LIMITED

Ng'washi Street,— Nyamagana Area, Shinyanga Road,
P.0.Box2184, Mwanza-Tanzania
MOB: +255 757 023 740 +255 756440264

EMAIL: ceo.sheracoltd@gmail.com

=

['§/N | ITEMS UNIT | QTY |RATE AMOUNT |
1 Hard copper pipe 7/8x16ft | pcs a2 370,000 11,840,000
2 Copper elbow 7/8 pcs 60 15,000 900,000
3 Copper socket 7/8 Pcs 50 15,000 750,000
4 Hard copper pipe % psc 20 280,000 5,600,000
D Copper socket ¥ pcs 30 15,000 450,000
6 Copper elbow % pcs 40 12,000 480,000
v Hard gate valve 7/8 pcs 08 70,000 560,000
8 Pipe tranking 300mmx10m | pcs 12 120,000 960,000
9 Pipe clamps 7/8 pcs 50 10,000 500,000
10 | Copper brazin rods pcs 10 80,000 800,000

TOTAL 22,840,000
Labour charge (15%) of 3,426,000
- material
GRAND TOTAL 26,266,000

$F
A
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STANDARD POWER OF ATTORNEY

THAT BY THIS POWER OF ATTORNEY given on the 12!" January 2022,

WE the undersigned SHERAC INVESTMENT COMPANY LIMITED of P.O.BOX 2184 MWANZA, by
virtue of authority conferred to us by the Board Resolution No. 01 of 11" day of January 2022, do
hereby ordain nominate and appoint AMEDE MICHAEL SHILANGI of P.O.BOX 2184 MWANZA to
be our true lawful Attorney and Agent, with full power and authority, for us and in our names, and for
our accounts and benefits, to do any, or all of the following acts, in the execution of tender No.
AP/161/HQ/2021-2022/G/91 that is to say;

To act for the company and do any other thing or things incidental for AP/161/HQ/2021-2022/G/91 of
THE SUPPLY, INSTALLATIONS, TESTING, COMMISSIONING, TRAINING AND
MAINTENANCE OF

LOT1. MANFOLD

LOT 2. ICU OXYGEN PIPING

LOT 3. OXYGEN TANK REALOCATION for the BUGANDO MEDICAL CENTRE

AND provided always that this Power of Attorney shall not revoke or in any manner affect any future
power of attorney given to any other person or persons for such other power or powers shall remain and
be of the same force and affect as if this deed has not been executed.

AND we hereby undertake to ratify everything, which our Attorney or any substitute or substitutes or
agent or agents appointed by him under this power on his behalf herein before contained shall do or
purport to do in virtue of this Power of Attorney,

SEALED with the common seal of the said SHERAC INVESTMENT COMPANY LIMITED and delivered
in the presence of us this 121" day of January 2022,

IN WITNESS whereof we have signed this deed on this 12th day of January 2022 at MWANZA for and on
behalf of SHERAC INVESTMENT COMPANY LIMITED.

SEALED and DELIVERED by the
Common Seal of SHERAC INVESTMENT
COMPANY LIMITED

This 12™ January 2022,

BEFORE ME:

k...

COMMISSIONER FOR OATHS

T ——
57 Advocate, \O\
[ Nowary Public \m
A . x
e\ Comnussioner Koy
. SN/

o lor Uaths
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ACKNOWLEDGEMENT

I AMEDE MICHAEL SHILANGI doth hereby acknowledge and accept to be Attorney of the said
SHERAC INVESTMENT COMPANY LIMITED under the terms and conditions contained in this
POWER OF ATTORNEY and I promise to perform and discharge my duties as the lawfully appointed
Attorney faithfully and honestly.

SIGNED AND DELIVERED by the said

AMEDE MICHAEL SHILANGI Identified to me
B S TS s s e B v i e B T
The latter known to me personally

This 12™ January 2022,

BEFORE ME

—_—

=P 0 Box 2
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Manufacturer’s Authorization Form
To:
Secretary Of BMC Tender Board,
Bugando Medical Centre,
P.O Box 1370
Mwanza,

WHEREAS SUZHOU ACMD MEDICAL TECHNOLOGY CO., LTD who are
established and reputable manufacturers of

AUTOMATIC MANIFOLD SYSTEM, BED HEAD UNIT, MEDICAL AREA GAS ALARM
SYSTEM, BRITISH GAS OUTLET, ISOLATION VALVES OXYGEN FLOWMETERS WITH
HUMIDIFIER, ZONAL VALVE, WALL SUCTION BOTTLE WITH REGULATOR having factories

at ZhongbiaoBuilding, #2996 Taidong Road, HuangdaiTown, Xiangcheng District Suzhou city ,
clina.

Do hereby authorize Sherac Investment Company Limited to submit a Tender, and
subsequently negotiate and sign the Contract with you against IFT No:
PA/161/HQ/2021-2022/G/91 for the above goods manufactured by us.

We hereby extend our full guarantee and warranty as per GCC 17 for the goods offered for
supply by the above firm against this Invitation for Tenders.

[StEHature rr ana o "‘L’Hi‘h‘_{ or Jv’]ﬂ!!’!-‘fﬁ{!’fﬁ'{.’r;

| jé"’”j (i
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Certificate of Incorporation

Section 15

No 106686

I HEREBY CERTIFY THAT

SHERAC INVESTMENT COMPANY LIMITED

is this day incorporated under the Companies
Act, 2002 and that the Company is Limited.

Given under my hand at Dar es salaam

this 11TH day of MARCH

TWO THOUSAND AND FOURTEEN.

Asst. Registrar of Companies
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SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement the General
Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall
prevail over those in the GCC. The corresponding clause number of the GCC is indicated in
parentheses.

SCC GCC Amendments of, and Supplements to, Clauses in the General
Clause | Clause Conditions of Contract
Number | Number

Definitions (GCC Clause 1)

1.1 The Employer is:

DIRECTOR GENERAL,
BUGANDO MEDICAL CENTRE,
P.o. Box 1370,

Mwanza.

The Project Manager is: DR. FABIAN A. MASSAGA
(DIRECTOR GENERAL).

The Supplier is: SHERAC INVESTMENT COMPANY
LIMITED

The Supplier Representative is: TUMAINI A. SWAI
The Adjudicator is: Tanzania Institute of Arbitrators (TIArb)

Country of Origin: all countries and territories as indicated inthe
section of the Tendering Documents, Eligibility for the Provision
of Goods, Works and Services.

Time for Completion: 120 day.
Time for Completion for all Facilities: /20 days, and the supplier

shall provide Procurement Schedules of all activities to be
completed.




Notices (GCC Clause 4)

4.1

Employer’s address for notice purposes:
DIRECTOR GENERAL,

BUGANDO MEDICAL CENTRE

P.O. BOX 1370

MWANZA

Supplier address for notice purposes:
EXCECUTIVE OFFICER,

SHERAC INVESTMENT COMPANY LIMITED,
P.O. BOX 2184,

MWANZA.

Governing Law (GCC Clause 5)

51

GCC 5.1—The Contract shall be interpreted in accordance
with the laws of the United Republic of Tanzania.

Settlement of Disputes (GCC Clause 6)

6.1.3

Adjudicator’s hourly fee: TO BE AGREED BY THE PARTIES

6.1.4

Appointing Authority for Adjudicator: Tanzania Institute of
Arbitrators (TIArb)

6.2.3

Rules of procedure for arbitration proceedings:

(a) Contracts with nationals of the United Republic of

Tanzania:

For contracts entered into with a national of the United Republic of
Tanzania, the Contract shall provide for adjudication/arbitration in
accordance with the law of the United Republic of Tanzania.

For such contracts, the following sample clause should be
inserted:

GCC 6.2.3 (b)--Any dispute between the Employer and a
Contractor who is a national of the United Republic of
Tanzaniaarising in connection with the present Contract shall




Be referred to adjudication or arbitration in accordance with
the laws of the United Republic of Tanzania and place for
arbitration that it shall be in Mwanza.

The Tendering Documents should contain one clause to be retained
in the event of a Contract with a foreign Contractor and one clause
to be retained in the event of a Contract with a Contractor who is a
national of the United Republic of Tanzania. At the time of
finalizing the Contract, the respective applicable clause should be
retained in the Contract. The following explanatory note should
therefore be inserted as a header to GCC 6.2.3 in the Tendering
Document.

“Clause 6.2.3 (a) shall be retained in the case of a Contract with a
foreign Contractor and clause 6.2.3 (b) shall be retained in the case of
a Contract with a national of the United Republic of Tanzania.”

Scope of Facilities [Spare Parts] (GCC Clause 7)

7.3

The Supplier agrees to supply spare parts for a period of years:
THREE (3) years mandatory.

7.4

The Contractor shall carry sufficient inventories to ensure an
ex-stock supply of consumable spares for the goods. Other
spare parts and components shall be supplied as promptly as
possible, but at the most within six (6) months of placing the
order and opening the letter of credit. In addition, in the event
of termination of the production of spare parts, advance
notification will be made to the Employer of the pending
termination, with sufficient time to permit the Employer to
procure the needed requirement. Following such termination,
the Contractor will furnish to the extent possible and at no cost
to the Employer the blueprints, drawings and specifications of
the spare parts, if requested.

Time for Commencement and Completion (GCC Clause 8)

8.1

The Contractor shall commence work on the Facilities from the

A
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| Completed within 45 days from the date of Completion.

Completion Time Guarantee (GCC Clause 26)

17. 26.2 Applicable rate for liquidated damages: 0.1 percent per day.
Maximum deduction for liquidated damages: is equal to the
Performance Security quoted.

18. 26.3 Not Applicable for the bonus for early Completion:

Maximum bonus: No bonus will be given for earlier
Completion of the Facilities or part thereof.
Defect Liability (GCC Clause 27)

19, 27.10 The critical components covered under the extended warranty
Are all critical parts as per technical specification attached
herewith and the period shall be within 5 years after extension.

Completion — Guarantee Test— Acceptance (GCC Clauses 24.3 and 25.2)

20. 24.3 and

252

20.1 In the event that the Supplier is unable to proceed with
the Pre-commissioning of the Facilities pursuant to sub-
Clause 24.3, or with the Guarantee Test pursuant to sub-
Clause 25.2, for reasons attributable to the Employer
either on account of non-availability of other facilities
under the responsibilities of other supplier(s), or for
reasons beyond the Employer’s control, the provisions
leading to “deemed” completion of activities such as
Completion, pursuant to GCC sub-Clause 24.6, and
Operational Acceptance, pursuant to GCC sub-Clause
25.3.4, and Supplier's obligations regarding Defect
Liability Period, pursuant to GCC sub-Clause 27.2,
Functional Guarantee, pursuant to GCC Clause 28, and
Care of Facilities, pursuant to GCC Clause 32, and GCC
Clause 41.1, Suspension, shall not apply. In this case, the
following provisions shall apply.




20.2 When the Supplier is notified by the Project Manager that
he will be unable to proceed with the activities and
obligations pursuant to above sub-Clause 13.1, the
Supplier shall be entitled to the following:

(@)

(b)

(d)

the Time of Completion shall be extended for the
period of suspension without imposition  of
liquidated damages pursuant to GCC sub-Clause
26.2;

payments due to the Supplier in accordance with the
provision specified in the corresponding Appendix
(Terms and Procedures of Payment) to the Contract
Agreement, which would not have been payable in
normal circumstances due to non-completion of the
subject activities, shall be released to the Supplier
against submission of a security in the form of a bank
guarantee of equivalent amount acceptable to the
Employer, and which shall become null and void
when the Supplier will have complied with its
obligations regarding those payments, subject to the
provision of sub-Clause 13.3 below;

the expenses towards the above security and
extension of other securities under the contract, of
which validity needs to be extended, shall be
reimbursed to the Supplier by the Employer;

The additional charges towards the care of the
Facilities pursuant to GCC sub-Clause 32.1 shall be
reimbursed to the Supplier by the Employer for the
period between the notification mentioned above and
the notification mentioned in sub-Clause 13.4 below.
The provision of GCC sub-Clause 33.2 shall apply to
the Facilities during the same period.

20.3 In the event that the period of suspension under above
sub-Clause 13.1 actually exceeds one hundred eighty
(180) days, the Employer and Supplier shall mutually
agree to any additional compensation payable to the
Supplier.

20.4 When the Supplier is notified by the Project Manager that

oAt



The plant is ready for Pre-commissioning, the Supplier
shall proceed without delay in performing all the
specified activities and obligations under the contract.

GENERAL CONDITION

A. Contract and Interpretation

Definitions

1.1

The following words and expressions shall have the
meanings herebyassigned to them:

“Contract” means the Contract Agreement entered into
between the Employer and the Supplier, together with the
Contract Documents referred to therein; they shall
constitute the Contract, and the term “the Contract” shall in
all such documents be construed accordingly.

“Contract Documents” means the documents listed in
Article 1.1 (Contract Documents) of the Form of Contract
Agreement (including any amendments thereto).

“GCC” means the General Conditions of Contract
hereof.“SCC” means the Special Conditions of
Contract.

“Day” means calendar day..

“Month” means calendar month..

“Employer” means the person named as such in the SCC and
includes the legal successors or permitted assigns of the
Employer.

“Project Manager” means the person appointed by the
Employer in the manner provided in GCC sub-Clause 17.1
(Project Manager) hereof and named as such in the SCC to
perform the duties delegated by the Employer.

“Supplier” means the person(s) whose tender to perform the
Contract has been accepted by the Employer and is named as
such in the Contract Agreement, and includes the legal
successors or permitted assigns of the Supplier.

“Supplier's Representative” means any person nominated
by the Supplier and named as such in the SCC and approved
by the Employer in the manner provided in GCC sub-Clause
17.2 (Supplier’s Representative and Construction Manager)
hereof to perform the duties delegated by the Supplier.




“Subsupplier,” including vendors, means any person to
whom execution of any part of the Facilities, including
preparation of any design or supply of any Goods, is sub-
contracted directly or indirectly by the Supplier, and
includes its legal successors or permitted assigns.

“Adjudicator” means the person or persons named as
such in the SCC appointed by agreement between the
Employer and the Supplier to make a decision on or to
settle any dispute or difference between the Employer
and the Supplier referred to him or her by the parties
pursuant to GCC sub-Clause 6.1 (Adjudicator) hereof.

“Contract Price” means the sum specified in Article 2.1
(Contract Price) of the Contract Agreement, subject to
such additions and adjustments thereto or deductions
there from, as may be made pursuant to the Contract.

“Facilities” means the Goods to be supplied and installed,
as well as all the Installation Services to be carried out by
the Supplier under theContract.

“Force Majeure” shall mean any event beyond the
reasonable control of the Employer or of the Supplier, as
the case may be, and which is unavoidable
notwithstanding the reasonable care of the party affected.

“Goods” means permanent plant, equipment, machinery,
apparatus, articles and things of all kinds to be provided
and incorporated in the Facilities by the Supplier under
the Contract (including the spare parts to be supplied by
the Supplier under GCC sub-Clause 7.3 hereof), but does
not include Supplier’s Equipment.

“Installation Services” means all those services ancillary
to the supplyof the Goods for the Facilities, to be provided
by the Supplier under the Contract; e.g., transportation
and provision of marine or other similar insurance,
inspection, expediting, site preparation works (including
the provision and use of Supplier's Equipment and the
supply of all construction materials required), installation,
testing, pre-commissioning, commissioning, operations,
maintenance, the provision of operations and
maintenance manuals, training, etc.

“Supplier's Equipment” means all plant, facilities,
equipment, machinery, tools, apparatus, appliances or
things of every kind required in or for installation,
completion and maintenance of Facilities that are to be
provided by the Supplier, but dees not include Goods, or
other things intended to form or forming part of the
Facilities.

“Country of Origin” means the countries and territories
eligible under the PPA 2004 and its corresponding
Regulations as further elaboratedin the SCC,

.



“Site” means the land and other places upon which the
Facilities are




to be installed, and such other land or places as may be
specified in the Contract as forming part of the Site.

“Effective Date” means the date of fulfillment of all
conditions stated in Article 3 (Effective Date for
Determining Time for Completion) of the Form of
contract Agreement, for the purpose of determining the
Time for Completion.

“Time for Completion” means the time within which
Completion of the Facilities as a whole (or of a part of the
Facilities where a separate Time for Completion of such
part has been prescribed) is to be attained in accordance
with the specifications in the SCC and the relevant
provisions of the Contract,

“Completion” means that the Facilities (or a specific part
thereof where specific parts are specified in the SCC) have
been completed operationally and structurally and put in
a tight and clean condition, and that all work in respect of
Pre-commissioning of the Facilities or such specific part
thereof has been completed; in other words, that the
Facilities or specific part thereof are ready for
Commissioning as provided in GCC Clause 24
(Completion) hereof.

“Pre-commissioning” means the testing, checking and
other requirements specified in the Technical
Specifications that are to be carried out by the Supplier in
preparation for Commissioning as provided in GCC Clause
24 (Completion) hereof.

“Commissioning” means operation of the Facilities or any
part thereofby the Supplier following Completion, which
operation is to be carried out by the Supplier as provided
in GCC sub-Clause 25.1 (Commissioning) hereof, for the
purpose of carrying out Guarantee Test(s).

“Guarantee Test(s)” means the test(s) specified in the
Technical Specifications to be carried out to ascertain
whether the Facilities or aspecified part thereof is able to
attain the Functional Guarantees specified in the
Technical Specifications in accordance with the
provisions of GCC sub-Clause 25.2 (Guarantee Test)
hereof.

“Operational Acceptance” means the acceptance by the
Employer of the Facilities (or any part of the Facilities
where the Contract provides for acceptance of the
Facilities in parts), which certifies the Supplier’s
fulfillment of the Contract in respect of Functional
Guarantees of the Facilities (or the relevant part thereof)
in accordance with the provisions of GCC Clause 28
(Functional Guarantees) hereof and shallinclude deemed
acceptance in accordance with GCC Clause 25
(Commissioning and Operational Acceptance) hereof.
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“Defect Liability Period” means the period of validity of
the warranties given by the Supplier commencing at
Completion of the Facilities or a part thereof during
which the Supplier is responsible

for defects with respect to the Facilities (or the relevant
part thereof)




Subject to GCC sub-Clause 16.4 hereof, the Contract constitutes
the entire agreement between the Employer and Supplier with
respect to the subject matter of Contract and supersedes all
communications, negotiations and agreements (whether
written or oral) of parties with respect thereto made prior to
the date of Contract.

3.7

Amendment

No amendment or other variation of the Contract shall be
effective unless itis in writing, is dated, expressly refers to the
Contract, and is signed by a duly authorized representative of]
each party hereto.

3.8

In lier

The Supplier shall be an independent supplier performing the
Contract. TheContract does not create any agency, partnership,
joint venture or other joint relationship between the parties
hereto.

Subject to the provisions of the Contract, the Supplier shall be
solely responsible for the manner in which the Contract is
performed. All employees, representatives or Subsuppliers
engaged by the Supplier in connection with the performance of
the Contract shall be under the complete control of the Supplier
and shall not be deemed to be employees of the Employer, and
nothing contained in the Contract or in any subcontract awarded
by the Supplier shall be construed to create any contractual
relationship between any such employees, representatives or
Subsuppliers

and the Employer.

39

i nture or i

If the Supplier is a joint venture or consortium of two or more
persons, all such firms shall be jointly and severally bound to
the Employer for the fulfillment of the provisions of the
Contract and shall designate one of such persons to act as a
leader with authority to bind the joint venture or consortium.
The composition or the constitution of the joint venture or
consortium shall not be altered without the prior consent of the
Employer.

3.10

Non-Waiver

3101 Subject to GCC sub-Clause 3.10.2 below, no relaxation,
forbearance, delay or indulgence by either party in
enforcing any of the terms and conditions of the
Contract or the granting of time by either party to the
other shall prejudice, affect or restrict the rights of that
party under the Contract, nor shall any waiver by
either party of any breach of Contract operate as
waiver of any subsequent or continuing breach of
Contract.

3102 Any waiver of a party’s rights, powers or remedies
under the Contract must be in writing, must be dated and
signed by an authorized representative of the party




granting such waiver, and must specify the right and
the extent to which it is being waived.




Disputes

6.1.1

6.1.2

6.1.3

6.1.4

Employer and the Supplier agree that the Adjudicator is not
fulfilling its functions in accordance with the provisions of the
Contract, a new Adjudicator shall be jointly appointed by the
Employer and the Supplier. Failing agreement between the two
within twenty-eight (28) days, the new Adjudicator shall be
appointed at the request of either party by the Appointing
Authority

specified in the SCC.

If any dispute of any kind whatsoever shall arise
between the Employer and the Supplier in connection
with or arising out of the Contract, including without
prejudice to the generality of the foregoing, any question
regarding its existence, validity or termination, or the
execution of the Facilities—whether during the progress
of the Facilities or after their completion and whether
before or after the termination, abandonment or breach
of the Contract—the parties shall seek to resolve any
such dispute or difference by mutual consultation. If the
parties fail to resolve such a dispute or difference by
mutual consultation, then the dispute shall be referred in
writing by either party to the Adjudicator, with acopy to
the other party.

The Adjudicator shall give its decision in writing to both
parties within twenty-eight (28) days of a dispute being
referred to it. If the Adjudicator has done so, and no
notice of intention to commence arbitration has been
given by either the Employer or the Supplier within fifty-
six (56) days of such reference, the decision shall become
final and binding upon the Employer and the Supplier.
Any decision that has become final and binding shall be
implemented by the parties forthwith.

The Adjudicator shall be paid an hourly fee at the rate
specified in the SCC plus reasonable expenditures
incurred in the execution of its duties as Adjudicator, and
these costs shall be divided equally between the
Employer and the Supplier.

Should the Adjudicator resign or die, or should the




6.2

Arbitration

6.2.1

6.2.2

If either the Employer or the Supplier is dissatisfied with
the Adjudicator’s decision, or if the Adjudicator fails to
give a decision within twenty-eight (28) days of a dispute
being referred to it, then either the Employer or the
Supplier may, within fifty-six (56) days ofsuch reference,
give notice to the other party, with a copy for
information to the Adjudicator, of its intention to
commence arbitration, as hereinafter provided, as to the
matter in dispute, and no arbitration in respect of this
matter may be commenced unless such notice is given.

Any dispute in respect of which a notice of intention to
commence arbitration has been given, in accordance
with GCC sub-Clause 6.2.1, shall be finally settled by
arbitration. Arbitration may be commenced prior to or
after completion of the Facilities.
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6.2.3 Arbitration proceedings shall be conducted in accordance
with the
rules of procedure designated in the SCC.

6.3

Notwithstanding any reference to the Adjudicator or arbitration
herein,

(a) the parties shall continue to perform their respective
obligationsunder the Contract unless they otherwise agree

(b) the Employer shall pay the Supplier any monies due the
Supplier.

B. Subject Matter of Contract

Scope of Facilities

7.1

Unless otherwise expressly limited in the Technical Specifications,
the Supplier's obligations cover the provision of all Goods and the
performance ofall Installation Services required for the design, the
manufacture  (including  procurement, quality assurance,
construction, installation, associated civil works, Pre-commissioning
and delivery) of the Goods and the installation, completion and
commissioning of the Facilities in accordance with the plans,
procedures, specifications, drawings, codes and any other documents
as specified in the Technical Specifications. Such specifications
include, but are not limited to, the provision of supervision and
engineering services; the supply of labour, materials, equipment,
spare parts (as specified in GCC sub- Clause 7.3 below) and
accessories; Supplier’s Equipment; construction utilitiesand supplies;
temporary materials, structures and facilities; transportation
(including, without limitation, unloading and hauling to, from and at
the Site); and storage, except for those supplies, works and services
that will be provided or performed by the Employer, as set forth in
the corresponding Appendix (Scope of Works and Supply by the
Employer) to the ContractAgreement.

7.2

The Supplier shall, unless specifically excluded in the Contract,
perform all such work and/or supply all such items and materials
not specifically mentioned in the Contract but that can be reasonably
inferred from the Contract as being required for attaining
Completion of the Facilities as if such work and/or items and
materials were expressly mentioned in the Contract.

7.3

In addition to the supply of Mandatory Spare Parts included in the
Contract, the Supplier agrees to supply spare parts required for the
operation and maintenance of the Facilities for the period specified
in the Special Conditions of Contract. However, the identity,
specifications and quantities of such spare parts and the terms and
conditions relating to the supply thereof are to be agreed between
the Employer and the Supplier, and the price of such spare parts shall
be that given in Price Schedule No. 6, which shall be added to the
Contract Price. The price of such spare parts shall include the
purchase price therefore and other costs and expenses (including the
Supplier’s fees) relatingto the supply of spare parts.

A



9.5

Any Plant, Material and Services that will be incorporated in or be
requiredfor the Facilities and other supplies shall have their origin
as specified under

GCC Clause 1 (Country of Origin).

9.6

The Supplier shall permit the PE to inspect the Supplier’s
accounts and

records relating to the performance of the Supplier and to have them
auditedby auditors appointed by the PE, if so required by the PE

10.

Employer's
Responsibilities

10.1

The Employer shall ensure the accuracy of all information and/or
data to be supplied by the Employer as described in the
corresponding Appendix (Scope of Works and Supply by the
Employer) to the Contract, except when otherwise expressly stated
in the Contract.

10.2

The Employer shall be responsible for acquiring and providing legal
and physical possession of the Site and access thereto, and for
providing possession of and access to all other areas reasonably
required for the proper execution of the Contract, including all
requisite rights of way, as specified in the corresponding Appendix
(Scope of Works and Supply by the Employer) to the Contract
Agreement. The Employer shall give full possession of an accord all
rights of access thereto on or before the date(s) specified in that
Appendix.

10.3

The Employer shall acquire and pay for all permits, approvals and /or
licenses from all local, state or national government authorities or
public service undertakings in the United Republic of Tanzania. Such
authorities or undertakings require the Employer to obtain them in
the Employer’s name, are necessary for the execution of the Contract
(they include those required forthe performance by both the Supplier
and the Employer of their respective obligations under the Contract),
and are specified in the corresponding Appendix (Scope of Works
and Supply by the Employer) to the Contract Agreement.

10.4

If requested by the Supplier, the Employer shall use its best
endeavors to assist the Supplier in obtaining in a timely and
expeditious manner all permits, approvals and /or licenses necessary
for the execution of the Contract from all local, state or national
government authorities or public service undertakings that such
authorities or undertakings require the Supplier or Subsuppliers or
the personnel of the Supplier or Subsuppliers, as the case maybe, to
obtain.

10.5

Unless otherwise specified in the Contract or agreed upon by the
Employer and the Supplier, the Employer shall provide sufficient,
properly qualified operating and maintenance personnel; shall
supply and make available all raw materials, utilities, lubricants,
chemicals, catalysts, other materials and facilities; and shall
perform all work and services of whatsoever nature,

including those required by the Supplier to properly carry
out Pre-

-



commissioning, Commissioning and Guarantee Tests, all E’
accordance with the provisions of the corresponding Appendix
(Scope of Works and Supply by the Employer) to the Contract
Agreement at or before the time specified in the programme
furnished by the Supplier under GCC sub-Clause 18.2 hereof and in
the manner thereupon specified or as otherwise agreed upon by the
Employer and the Supplier.

10.6

The Employer shall be responsible for the continued operation of the
Facilities after Completion, in accordance with GCC sub-Clause 24.8,
and shall be responsible for facilitating the Guarantee Test(s) for the
Facilities, in accordance with GCC sub-Clause 25.2.

10.7

All costs and expenses involved in the performance of the obligations
under this GCC Clause 10 shall be the responsibility of the Employer,
save those to be incurred by the Supplier with respect to the
performance of Guarantee Tests, in accordance with GCC sub-Clause
252,

C. Payment

11.

Contract Price

111

The Contract Price shall be as specified in Article 2 (Contract
Price andTerms of Payment) of the Form of Contract Agreement.

1.2

Unless indicated otherwise in the SCC, the Contract Price shall be a
firm lump sum not subject to any alteration, except in the event of a
Change in the Facilities or as otherwise provided in the Contract.

11.3

Subject to GCC sub-Clauses 9.2, 10.1 and 35 hereof, the Supplier
shall be deemed to have satisfied itself as to the correctness and
sufficiency of the Contract Price, which shall, except as otherwise
provided for in the Contract, cover all its obligations under the
Contract.

12

Terms of Payment

124

The Contract Price shall be paid as specified in the corresponding
Appendix (Terms and Procedures of Payment) to the Contract
Agreement. The procedures to be followed in making application for
and processing payments shall be those outlined in the same
Appendix.

12.2

No payment made by the Employer herein shall be deemed to
constituteacceptance by the Employer of the Facilities or any part(s)

thereof,
/%_“



12.3

In the event that the Employer fails to make any payment by its
respective due date or within the period set forth in the Contract,
the Employer shall pay to the Supplier interest on the amount of]
such delayed payment at the rate(s) shown in the corresponding
Appendix (Terms and Procedures of Payment) to the Contract
Agreement for the period of delay until payment has been made in
full, whether before or after judgment or arbitrage award.

12.4

The currency or currencies in which payments are made to the
Supplier under this Contract shall be specified in the corresponding
Appendix (Terms and Procedures of Payment) to the Contract
Agreement, subject to the general principle that payments will be
made in the currency or currencies in which the Contract Price
has been stated in the Supplier's

Tendering.

12.5

All payments shall be made in the currency or currencies specified
in the corresponding Appendix (Terms and Procedures of Payment)
to the Contract Agreement, pursuant to GCC 12.4.

13.

Securities

13.1

Issuance of Securities

The Supplier shall provide the securities specified below in favor of
the Employer at the times, and in the amount, manner and form
specified below.

13.2

Advance Payment Security
1321 The Supplier shall, within twenty-eight (28) days of the

notification of contract award, provide a security in an
amount equal to the advance payment calculated in
accordance with the corresponding Appendix (Terms and
Procedures of Payment) to the Contract Agreement, and in
the same currency or currencies.

13.2.2 The security shall be in the form provided in the tendering
documentsor in another form acceptable to the Employer. The
amount of the security shall be reduced in proportion to the
value of the Facilities executed by and paid to the Supplier
from time to time, and shall automatically become null and
void when the full amount of the advance payment has been
recovered by the Employer. The security

shall be returned to the Supplier immediately after its|
expiration.

13.3

Performance Security
133.1 The Supplier shall, within twenty-eight (28) days of the

notification of contract award, provide a security for the due

performance of the Contract in the amount specified in the
SCC.

1332 The security shall be denominated in the currency or
currencies of the Contract, or in a freely convertible
currency acceptable to the Employer, and shall be in one of]
the forms of bank guarantees provided in the tendering




documents, as stipulated by the Employer
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in the SCC, or in another form acceptable to the
Employer.

13.3.3 The security shall automatically be reduced by half on the date
of the Operational Acceptance and shall become null and
void, eighteen
(18) months after Completion of the Facilities or twelve (12)
months after Operational Acceptance of the Facilities,
whichever occurs first; provided, however, that if the Defects
Liability Period has been extended on any part of the
Facilities pursuant to GCC sub-Clause
27.8 hereof, the Supplier shall issue an additional security in
an amount proportionate to the Contract Price of that part.
The security shall be returned to the Supplier immediately
after its expiration, provided, however, that if the Supplier,
pursuant to GCC sub-Clause 27.10, is liable for an extended
warranty obligation, the performance security shall be
extended for the period and up to the amount specified in
the SCC.

13.3.4 Where circumstances necessitate the amendment of the
contract aftersignature, and such amendment is effected, the
Employer shall require the Supplier to provide additional
Performance Security to cover any cumulative increase of
more than ten percent of the Initial Contract Price.

14.

Taxes and Duties

141

Except as otherwise specifically provided in the Contract, the
Supplier shall bear and pay all taxes, duties, levies and charges
assessed on the Supplier, its Sub suppliers or their employees by
all municipal, state or national government authorities in
connection with the Facilities in and outside of

the United Republic of Tanzania where the Site is located.

14.2

Notwithstanding GCC sub-Clause 14.1 above, the Employer shall
bear and promptly pay all customs and import duties as well as
other local taxes like,e.g., a value added tax (VAT), imposed by the
law of the United Republic of Tanzania on the Goods specified in
Price Schedule No. 1 and that are to be

incorporated into the Facilities.

14.3

If any tax exemptions, reductions, allowances or privileges may be
available to the Supplier in the United Republic of Tanzania, the
Employer shall use its best endeavors to enable the Supplier to
benefit from any such tax

savings to the maximum allowable extent.
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14.4

For the purpose of the Contract, it is agreed that the Contract Price
specifiedin Article 2 (Contract Price and Terms of Payment) of the
Form of Contract Agreement is based on the taxes, duties, levies
and charges prevailing at thedate twenty-eight (28) days prior to
the date of tender submission in the United Republic of Tanzania
(hereinafter called “Tax” in this GCC sub- Clause 14.4). If any rates
of Tax are increased or decreased, a new Tax is introduced, an
existing Tax is abolished, or any change in interpretation or
application of any Tax occurs in the course of the performance of
Contract, which was or will be assessed on the Supplier,
Subsuppliers or their employees in connection with performance
of the Contract, an equitable adjustment of the Contract Price shall
be made to fully take into account any

such change by addition to the Contract Price or deduction there|
from, as




| the case may be, in accordance with GCC Clause 36 hereof.

D. Intellectual Property

15,

Copyright

151

The copyright in all drawings, documents and other materials
containing data and information furnished to the Employer by
the Supplier herein shall remain vested in the Supplier or, if they
are furnished to the Employer directly or through the Supplier
by any third party, including suppliers of materials, the copyright
in such materials shall remain vested

in such third party.

16.

Confidential
Information

16.1

The Employer and the Supplier shall keep confidential and shall
not, without the written consent of the other party hereto,
divulge to any third party any documents, data or other
information furnished directly or indirectly by the other party
hereto in connection with the Contract, whether such
information has been furnished prior to, during or following
termination of the Contract. Notwithstanding the above, the
Supplier may furnish to its Subsupplier(s) such documents, data
and other information it receives from the Employer to the extent
required for the Subsupplier(s) to perform its work under the
Contract, in which event the Supplier shall obtain from such
Subsupplier(s) an undertaking of confidentiality similar to that
imposed on the Supplier under this GCC Clause 16.

16.2

The Employer shall not use such documents, data and other
information received from the Supplier for any purpose other
than the operation and maintenance of the Facilities. Similarly,
the Supplier shall not use such documents, data and other
information received from the Employer for any purpose other
than the design, procurement of Goods, construction orsuch other
work and services as are required for the performance of the
Contract.

16.3

The obligation of a party under GCC sub-Clauses 16.1 and
16.2 above,however, shall not apply to that information which

(a) now or hereafter enters the public domain through no fault
of that party

(b) can be proven to have been possessed by that party at the
time of disclosure and which was not previously obtained,
directly or indirectly, from the other party hereto

(c) otherwise lawfully becomes available to that party from a
third party that has no obligation of confidentiality.

16.4

The above provisions of this GCC Clause 16 shall not in any
way modify

any undertaking of confidentiality given by either of the
parties heretoprior to the date of the Contract in respect of the

Facilities or any part
% L




thereof,

16.5

The provisions of this GCC Clause 16 shall survive
termination, for
whatever reason, of the Contract.

E. Execution of the Facilities

17;

Representatives

171

Proj nager

If the Project Manager is not named in the Contract, then within
fourteen (14) days of the Effective Date, the Employer shall
appoint and notify the Supplier in writing of the name of the
Project Manager. The Employer may from time to time appoint
some other person as the Project Manager in place of the
person previously so appointed, and shall give a notice of the
name of such other person to the Supplier without delay. No
such appointment shall be made at such a time or in such a
manner as to impede the progress of work on the Facilities.
Such appointment shall only take effect upon receipt of such
notice by the Supplier. The Project Manager shall represent and
act for the Employer at all times during the currency of the
Contract. All notices, instructions, orders, certificates, approvals
and all other communications under the Contract shall be given
by the Project Manager, except as herein otherwise provided.

All notices, instructions, information and other communications
given by the Supplier to the Employer under the Contract shall
be given to the Project Manager, except as herein otherwise
provided.

17.2

Supplier's R Ve & C ohM -

1721 If the Supplier's Representative is not named in the
Contract, then within fourteen (14) days of the Effective
Date, the Supplier shall appoint the Supplier's
Representative and shall request the Employer in writing
to approve the person so appointed. If the Employer
makes no objection to the appointment within fourteen
(14) days, the Supplier's Representative shall be deemed to
have been approved. If the Employer objects to the
appointment within fourteen (14) days giving the reason
therefor, then the Supplier shall appoint a replacement
within fourteen (14) days of such objection, and the
foregoing provisions of this GCC sub- Clause 17.2.1 shall
apply thereto.

17.22 The Supplier's Representative shall represent and act for
the Supplier at all times during the currency of the
Contract and shall give to the Project Manager all the
Supplier’s notices, instructions, information and all other
communications under theContract.

All notices, instructions, information and all other
communications givenby the Employer or the Project
Manager to the Supplier under the
Contract shall be given to the Supplier’s Representative




or, in its




The Supplier shall not revoke the appointment of the Supplier’s

17:23

17.24

1725

17.2.6

absence, its deputy, except as herein otherwise provided.

Representative without the Employer’s prior written
consent, which shall not be unreasonably withheld. If the
Employer consents thereto, the Supplier shall appoint
some other person as the Supplier's Representative,
pursuant to the procedure set out in GCC sub-Clause
17245

The Supplier's Representative may, subject to the approval
of the Employer (which shall not be unreasonably
withheld), at any time delegate to any person any of the
powers, functions and authorities vested in him or her.
Any such delegation may be revoked at any time. Any such
delegation or revocation shall be subject to a prior notice
signed by the Supplier's Representative, and shall specify
the powers, functions and authorities thereby delegated or
revoked. No such delegation or revocation shall take
effect unless and until a copy thereof has been delivered to
the Employer and the Project Manager.

Any act or exercise by any person of powers, functions and
authorities so delegated to him or her in accordance with
this GCC sub-Clause 17.2.3 shall be deemed to be an act or
exercise bythe Supplier’s Representative.

From the commencement of installation of the Facilities at
the Site until Completion, the Supplier's Representative
shall appoint a suitable person as the construction manager
(hereinafter referred to as “the Construction Manager").
The Construction Manager shall supervise all work done at
the Site by the Supplier and shall be present at the Site
throughout normal working hours except when on leave,
sick or absent for reasons connected with the proper
performance of the Contract. Whenever the Construction
Manager is absent from the Site, a suitable person shall be
appointed to act as his or her deputy.

The Employer may by notice to the Supplier object to any
representative or person employed by the Supplier in the
execution of the Contract who, in the reasonable opinion
of the Employer, may behave inappropriately, may be
incompetent or negligent, or may commit a serious breach
of the Site regulations provided under GCC sub-Clause
22.3. The Employer shall provide evidence of the same,
whereupon the Supplier shall remove such person from
the Facilities.

If any representative or person employed by the Supplier is
removed in accordance with GCC sub-Clause 17.2.5, the
Supplier shall, where required, promptly appoint a
replacement.

18.

Work Programme

18.1

Supplier's Organization

The Supplier shall supply to the Employer and the Project
Manager achart showing the proposed organization to be

Z



established by the
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Supplier for carrying out work on the Facilities. The chart shall
include the identities of the key personnel together with the
curricula vitae of such key personnel to be employed within
twenty-one (21) days of the Effective Date. The Supplier shall
promptly inform the Employer and the Project Manager in
writing of any revision or alteration of such an organization
chart.

18.2

Programme of Performance
Within twenty-eight (28) days after the date of signing the

ContractAgreement, the Supplier shall prepare and submit to the
Project Manager a detailed programme of performance of the
Contract, made in the form specified in the SCC and showing the
sequence in which it proposes to design, manufacture, transport,
assemble, install and pre-commission theFacilities, as well as the
date by which the Supplier reasonably requires that the
Employer shall have fulfilled its obligations under the Contract so
as to enable the Supplier to execute the Contract in accordance
with the programme and to achieve Completion, Commissioning
and Acceptance of the Facilities in accordance with the Contract.
The programme so submitted by the Supplier shall accord with
the Time Schedule included in the corresponding Appendix (Time
Schedule) to the Contract Agreement and any other dates and
periods specified in the Contract. The Supplier shall update and
revise the programme as and when appropriate or when
required by the Project Manager, but withoutmodification in the
Times for Completion given in the SCC and any extension granted
in accordance with GCC Clause 40, and shall submitall such
revisions to the Project Manager.

18.3

Progress Repor

The Supplier shall monitor progress of all the activities specified
in the programme referred to in GCC sub-Clause 18.2 above, and
supply a progress report to the Project Manager every month.
The progress report shall be in a form acceptable to the Project
Manager and shall indicate: (a) percentage completion achieved
compared with the planned percentage completion for each
activity; and (b) where any activity is behind the programme,
giving comments and likely consequences and stating the
corrective action being taken.

18.4

Progress of Performance
If at any time the Supplier’s actual progress falls behind the

programme referred to in GCC sub-Clause 18.2, or it becomes
apparent that it will so fall behind, the Supplier shall, at the
request of the Employer or the Project Manager, prepare and
submit to the Project Manager a revised programme, taking into
account the prevailing circumstances, and shall notify the
Project Manager of the steps being taken to expedite progressso
as to attain Completion of the Facilities within the Time for
Completion under GCC sub-Clause 8.2, any extension thereof
entitled under GCC sub-Clause 40.1, or any extended period as
may otherwise

be agreed upon between the Employer and the Supplier.
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18.5

Work Procedures

The Contract shall be executed in accordance with the Contract
Documents and the procedures given in the section on Sample
Forms and Procedures of the Contract Documents.

The Supplier may execute the Contract in accordance with its
own standard project execution plans and procedures to the
extent that they do not conflict with the provisions contained in
the Contract.

19.

Subcontracting

19.1

The corresponding Appendix (List of Approved Subsuppliers) to
the Contract Agreement specifies major items of supply or
services and a list of approved Subsuppliers against each item,
including vendors. Insofar as no Subsuppliers are listed against
any such item, the Supplier shall prepare a list of Subsuppliers for
such item for inclusion in such list. TheSupplier may from time to
time propose any addition to or deletion fromany such list. The
Supplier shall submit any such list or any modification thereto to
the Employer for its approval in sufficient time so as not to
impede the progress of work on the Facilities. Such approval by,
the Employer for any of the Subsuppliers shall not relieve the
Supplier from

any of its obligations, duties or responsibilities under the Contract.

19.2

The Supplier shall select and employ its Subsuppliers for such
majoritems from those listed in the lists referred to in GCC sub-
Clause 19.1.

19.3

For items or parts of the Facilities not specified in the
corresponding Appendix (List of Approved Subsuppliers) to the
Contract Agreement, the Supplier may employ such Subsuppliers
as it may select, at its discretion.

20.

Design
Engineering

and

20.1

Specificati 1D :
20.1.1 The Supplier shall execute the basic and detailed design

and the engineering work in compliance with the
provisions of the Contract, or where not so specified, in
accordance with good engineering practice.

The Supplier shall be responsible for any discrepancies, errors or
omissions in the specifications, drawings and other technical
documents that it has prepared, whether such specifications,
drawings and other documents have been approved by the
Project Manager or not, provided that such discrepancies, errors
or omissions are not because of inaccurate information furnished
in writing to the Supplier by or on behalf of the Employer.

20.1.2 The Supplier shall be entitled to disclaim responsibility
for any design, data, drawing, specification or other
document, or any modification thereof provided or
designated by or on behalf of
the Employer, by giving a notice of such disclaimer to the
Project

-




Manager.

20.2

odes and St r

Wherever references are made in the Contract to codes and
standards in accordance with which the Contract shall be
executed, the edition or the revised version of such codes and
standards current at the date twenty- eight (28) days prior to
date of tender submission shall apply unless otherwise specified.
During Contract execution, any changes in such codes and
standards shall be applied after approval by the Employer and
shall be treated in accordance with GCC Clause 39.

20.3

A al i i nts by Proj n

203.1 The Supplier shall prepare (or cause its Subsuppliers to
prepare) and furnish to the Project Manager the
documents listed in the corresponding Appendix (List off
Documents for Approval or Review) to the Contract
Agreement for its approval or review as specified and in
accordance with the requirements of GCC sub- Clause
18.2 (Programme of Performance).

Any part of the Facilities covered by or related to the documents
to be approved by the Project Manager shall be executed
only after theProject Manager’s approval thereof.

GCC sub-Clauses 20.3.2 through 20.3.7 shall apply to those
documents requiring the Project Manager’s approval, but
not to those furnished to the Project Manager for its
review only.

2032 Within fourteen (14) days after receipt by the Project
Manager ofany document requiring the Project Manager’s
approval in accordance with GCC sub-Clause 20.3.1, the
Project Manager shall either return one copy thereof to
the Supplier with its approval endorsed thereon or shall
notify the Supplier in writing of its disapproval thereof]
and the reasons therefore and the modifications that the
Project Manager proposes.

If the Project Manager fails to take such action within the
said fourteen (14) days, then the said document shall be
deemed to have been approved by the Project Manager.

2033 The Project Manager shall not disapprove any document,
except on the grounds that the document does not
comply with some specified provision of the Contract or
that it is contrary to good engineering practice.

203.4 If the Project Manager disapproves the document, the
Supplier shall modify the document and resubmit it for
the Project Manager’s approval in accordance with GCC
Sub-Clause 20.3.2.If the Project Manager approves the
document subject to modification(s), the Supplier shall
make the required
modification(s), whereupon the document shall be
deemed to




have been approved.

2035 If any dispute or difference occurs between the Employer
and the Supplier in connection with or arising out of the
disapproval by the Project Manager of any document
and/or any modification(s) thereto that cannot be settled
between the parties within a reasonable period, then such
dispute or difference may be referred to an Adjudicator for
determination in accordance with GCC sub-Clause 6.1
hereof. If such dispute or difference is referred to an
Adjudicator, the Project Manager shall give instructions as
to whether and if so, how, performance of the Contract is
to proceed. The Supplier shall proceed with the Contract
in accordance with the Project Manager’s instructions,
provided that if the Adjudicator upholds the Supplier's
view on the dispute and if the Employer has not given
notice under GCC sub-Clause 6.1.2 hereof, then the
Supplier shall be reimbursed by the Employer for any
additional costs incurred by reason of such instructions
and shall be relieved of such responsibility or liability in
connection with the dispute and the execution of the
instructions as the Adjudicator shall decide, and the Time
for Completion shall be extended accordingly.

2036 The Project Manager’s approval, with or without
modification of the document furnished by the Supplier,
shall not relieve the Supplier of any responsibility or
liability imposed upon it by any provisions of the Contract
except to the extent that any subsequent failure results
from modifications required by the Project Manager.

2037 The Supplier shall not depart from any approved
document unless the Supplier has first submitted to the
Project Manageran amended document and obtained the
Project Manager's approval thereof, pursuant to the
provisions of this GCC sub-Clause 20.3.

If the Project Manager requests any change in any already
approved document and/or in any document based thereon, the
provisions of GCC Clause 39 shall apply to such request.

21.

Procurement

21.1

Goods
Subject to GCC sub-Clause 14.2, the Supplier shall manufacture or

procure and transport all the Goods in an expeditious and orderly
manner to the Site.

21.2

Employer-Supplied Plant, Equipment, and Materials

If the corresponding Appendix (Scope of Works and Supply by the
Employer) to the Contract Agreement provides that the Employer
shall furnish any specific items of machinery, equipment or
materials to the Supplier, the following provisions shall apply:

21.2.1 The Employer shall, at its own risk and expense,
transport each
item to the place on or near the Site as agreed upon by the
partiesand make such item available to the Supplier at the

time specified



21.2.2 Upon receipt of such item, the Supplier shall inspect the

2123

in the programme furnished by the Supplier, pursuant
to GCCsub-Clause 18.2, unless otherwise mutually agreed.

same visually and notify the Project Manager of any
detected shortage, defect or default. The Employer shall
immediately remedy any shortage, defect or default, or the
Supplier shall, if practicableand possible, at the request of]
the Employer, remedy such shortage, defect or default at
the Employer’'s cost and expense. After inspection, such
item shall fall under the care, custody and control of the
Supplier. The provision of this GCC sub-Clause

21.2.2 shall apply to any item supplied to remedy any such
shortage or default or to substitute for any defective item,
or shallapply to defective items that have been repaired.

The foregoing responsibilities of the Supplier and its
obligations of care, custody and control shall not relieve
the Employer of liability for any undetected shortage,
defect or default, nor place the Supplier under any liability
for any such shortage, defect or default whether under
GCC Clause 27 or under any other provision of Contract.

21.3

I'ransportation

2301

2132

2133

2134

The Supplier shall at its own risk and expense transport all
the Goods and the Supplier’'s Equipment to the Site by the
mode of transport that the Supplier judges most suitable
under all the circumstances.

Unless otherwise provided in the Contract, the Supplier
shall be entitled to select any safe mode of transport
operated by any person to carry the Goods and the
Supplier's Equipment.

Upon dispatch of each shipment of the Goods and the
Supplier's Equipment, the Supplier shall notify the
Employer by telex, cable, facsimile or Electronic Data
Interchange (EDI) of the description of the Goods and of]
the Supplier's Equipment, the point and means of dispatch,
and the estimated time and point of arrival in the United
Republic of Tanzania, if applicable, and at the Site. The
Supplier shall furnish the Employer with relevant shipping
documents to be agreed upon between the parties.

The Supplier shall be responsible for obtaining, if]
necessary, approvals from the authorities for
transportation of the Goods and the Supplier's Equipment
to the Site. The Employer shall use its best endeavors in a
timely and expeditious manner to assist the Supplier in
obtaining such approvals, if requested by the Supplier.
The Supplier shall indemnify and hold harmless the
Employer from and against any claim for damage to
roads,

bridges or any other traffic facilities that may be caused

by the
i



transport of the Goods and the Supplier’'s Equipment to
the Site.

21.4

Customs Clearance

The Supplier shall, at its own expense, handle all imported Goods
and Supplier's Equipment at the point(s) of import and shall
handle any formalities for customs clearance, subject to the
Employer’s obligations under GCC sub-Clause 14.2, provided that
if applicable laws or regulations require any application or act to
be made by or in the name ofthe Employer, the Employer shall take
all necessary steps to comply withsuch laws or regulations. In the
event of delays in customs clearance thatare not the fault of the
Supplier, the Supplier shall be entitled to an extension in the Time
for Completion, pursuant to GCC Clause 40.

Installation

221

Setting Out/S rvisi

221.1 Bench Mark: The Supplier shall be responsible for the true
and proper setting-out of the Facilities in relation to bench
marks, reference marks and lines provided to it in writing
by or onbehalf of the Employer.

If, at any time during the progress of installation of the Facilities,
any error shall appear in the position, level or alignment of]
the Facilities, the Supplier shall forthwith notify the
Project Manager of such error and, at its own expense,
immediately rectify such error to the reasonable
satisfaction of the Project Manager. If such error is based
on incorrect data provided in writing by or onbehalf of the
Employer, the expense of rectifying the same shall be
borne by the Employer.

2212 Supplier’s Supervision: The Supplier shall give or provide
all necessary superintendence during the installation of]
the Facilities, and the Construction Manager or its deputy
shall be constantly on the Site to provide full-time
superintendence of the installation., The Supplier shall
provide and employ only technical personnel who are
skilled and experienced in their respective callings and
supervisory staff who are competent to adequately
supervise the work at hand.

2213 Labour:

(a) The Supplier shall provide and employ on the Site in
the installation of the Facilities such skilled, semi-
skilled and unskilled labour as is necessary for the
proper and timely execution of the Contract. The
Supplier is encouraged to use local labour that has the
necessary skills.

(b) Unless otherwise provided in the Contract, the
Supplier shall be responsible for the recruitment,
transportation, accommodation and catering of all
labour, local or expatriate,
required for the execution of the Contract and
for all




payments in connection therewith.

(c) The Supplier shall be responsible for obtaining all
necessary permit(s) and/or visa(s) from the
appropriate authorities forthe entry of all labour and
personnel to be employed on the Site into the United
Republic of Tanzania and in the exact region where the
Site is located.

(d) The Supplier shall at its own expense provide the
means of repatriation to all of its and its Subsupplier’s
personnel employed on the Contract at the Site to their,
various home countries. It shall also provide suitable
temporary maintenance of all such persons from the
cessation of their employment on the Contract to the
date programmed for their departure. In the event
that the Supplier defaults in providing such means off
transportation and temporary maintenance, the
Employer may provide the same to such personnel and
recover the cost of doing so from the Supplier.

(e) The Supplier shall at all times during the progress of
the Contract use its best endeavors to prevent any
unlawful, riotous or disorderly conduct or behavior by
or amongst its employees and the labour of its
Subsuppliers.

(f) The Supplier shall, in all dealings with its labour and
the labour of its Subsuppliers currently employed on
or connected with the Contract, pay due regard to all
recognized festivals, official holidays, religious or
other customs and all local laws and regulations
pertaining to the employment of labour.

22.2

Supplier’s Equipment

2221 All Supplier's Equipment brought by the Supplier onto the
Site shall be deemed to be intended to be used exclusively
for the execution of the Contract. The Supplier shall not
remove the same from the Site without the Project
Manager’s consent that such Supplier's Equipment is no
longer required for the execution of the Contract.

2222 Unless otherwise specified in the Contract, upon
completion of the Facilities, the Supplier shall remove
from the Site all Equipment brought by the Supplier onto
the Site and any surplusmaterials remaining thereon.

2223 The Employer will, if requested, use its best endeavors to
assist the Supplier in obtaining any local, state or national
government permission required by the Supplier for the
export of the Supplier's Equipment imported by the
Supplier for use in the execution of the Contract that is no

execution of the Contract.

longer required for the



22.3

ti n f
The Employer and the Supplier shall establish Site regulations
setting out the rules to be observed in the execution of the
Contract at the Site and shall comply therewith. The Supplier shall
prepare and submit to the Employer, with a copy to the Project
Manager, proposed Site regulations for the Employer’s approval,
which approval shall not be unreasonably withheld.

Such Site regulations shall include, but shall not be limited to, rules
in respect of security, safety of the Facilities, gate control,
sanitation, medical care, and fire prevention.

224

Opportunities for Other Suppliers

2241 The Supplier shall, upon written request from the Employer
or the Project Manager, give all reasonable opportunities
forcarrying out the work to any other suppliers employed
by the Employer on or near the Site.

224.2 If the Supplier, upon written request from the Employer or
the Project Manager, makes available to other suppliers any
roads or ways the maintenance for which the Supplier is
responsible, permits the use by such other suppliers of the
Supplier's Equipment, or provides any other service of
whatsoever nature for such other suppliers, the Employer
shall fully compensate the Supplier for any loss or damage
caused or occasioned by such other suppliers in respect of
any such use or service, and shall pay to the Supplier
reasonable remuneration for the use of such equipment or
the provision of such services.

2243 The Supplier shall also so arrange to perform its work as to
minimize, to the extent possible, interference with the work
of other suppliers. The Project Manager shall determine the
resolution of any difference or conflict that may arise
between the Supplier and other suppliers and the workers
of the Employer in regard to their work.

2244  The Supplier shall notify the Project Manager promptly of
any defects in the other suppliers’ work that come to its
notice, and that could affect the Supplier's work. The
Project Manager shalldetermine the corrective measures, if|
any, required to rectify thesituation after inspection of the
Facilities. Decisions made by the Project Manager shall be
binding on the Supplier.

22.5

mer Work
If, by reason of an emergency arising in connection with and
during theexecution of the Contract, any protective or remedial

work is necessary



as a matter of urgency to prevent damage to the Facilities, the
Supplier shall immediately carry out such work.

If the Supplier is unable or unwilling to do such work immediately,
the Employer may do or cause such work to be done as the
Employer may determine is necessary in order to prevent damage
to the Facilities. In such event the Employer shall, as soon as
practicable after the occurrence of any such emergency, notify the
Supplier in writing of such emergency, the work done and the
reasons therefore. If the work done or caused to be done by the
Employer is work that the Supplier was liable to do at its own
expense under the Contract, the reasonable costs incurred by the
Employer in connection therewith shall be paid by the Supplier to
the Employer. Otherwise, the cost of such remedial work shall be
borne by the Employer.

22.6

Site Clearance

2261 Site Clearance in Course of Performance: In the course of]
carrying out the Contract, the Supplier shallkeep theSite
reasonably free from all unnecessary obstruction, store or
remove any surplus materials, clear away any wreckage,
rubbish or temporary worksfrom the Site, and remove any
Supplier’s Equipment no longer required for execution of]
the Contract.

2262  Clearance of Site after Completion: After Completion of all
parts ofthe Facilities, the Supplier shall clear away and
remove all wreckage, rubbish and debris of any kind from
the Site, and shall leave the Site and Facilities clean and
safe.

22.7

Watching and Lighting

The Supplier shall provide and maintain at its own expense
alllighting, fencing, and watching when and where necessary for
the proper execution and the protection of the Facilities, or for the
safety of the owners and occupiers of adjacent property and for
the safety of the public.

22.8

Work at Night and on Holidays

2281 Unless otherwise provided in the Contract, no work shall be
carried out during the night and on public holidays of the
United Republic of Tanzania without prior written consent
of the Employer, except where work is necessary or
required to ensure safety of the Facilities or for the
protection of life, or to prevent loss or damage to property,
when the Supplier shall immediately advise the Project
Manager, provided that provisions of this GCC sub-Clause
22.8.1 shall not apply to any work which is customarily
carried out by rotary or double-shifts.

2282 Notwithstanding GCC sub-Clauses 22.8.1 or 22.1.3, if and
when the Supplier considers it necessary to carry out work
at night or on public holidays so as to meet the Time for
Completion and




requests the Employer’s consent thereto, the Employer
shall notunreasonably withhold such consent.

23.

Test and Inspection

231

The Supplier shall at its own expense carry out at the place off
manufacture and/or on the Site all such tests and/or inspections
of the Goods and any part of the Facilities as are specified in the
Contract.

23.2

The Employer and the Project Manager or their designated
representatives shall be entitled to attend the aforesaid test
and/orinspection, provided that the Employer shall bear all costs
and expenses incurred in connection with such attendance
including, but not limited to, all traveling and board and lodging
expenses.

23:3

Whenever the Supplier is ready to carry out any such test and/or
inspection, the Supplier shall give a reasonable advance notice of
such test and/or inspection and of the place and time thereof to the
Project Manager. The Supplier shall obtain from any relevant third
party or manufacturer any necessary permission or consent to
enable the Employer and the Project Manager (or their designated
representatives)to attend the test and/or inspection.

234

The Supplier shall provide the Project Manager with a certified
report of the results of any such test and/or inspection.

If the Employer or Project Manager (or their designated
representatives) fails to attend the test and/or inspection, or if it is
agreed between the parties that such persons shall not do so, then the
Supplier may proceed with the test and/or inspection in the absence
of such persons, and may provide the Project Manager with a certified
report of the results thereof.

23.5

The Project Manager may require the Supplier to carry out any test
and/or inspection not required by the Contract, provided that the
Supplier’s reasonable costs and expenses incurred in the carrying
out of such test and/or inspection shall be added to the Contract
Price. Further,if such test and/or inspection impedes the progress
of work on the Facilities and/or the Supplier's performance of its
other obligations under the Contract, due allowance will be made in
respect of the Time for Completion and the other obligations so
affected

23.6

If any Goods or any part of the Facilities fails to pass any test
and/or inspection, the Supplier shall either rectify or replace such
Goods or part of the Facilities and shall repeat the test and/or
inspection upon giving a notice under GCC sub-Clause 23.3.

A




23.7

If any dispute or difference of opinion shall arise between the
parties in connection with or arising out of the test and/or
inspection of the Goods or part of the Facilities that cannot be
settled between the parties withina reasonable period of time, it
may be referred to an Adjudicator for determination in accordance
with GCC sub-Clause 6.1.

238

The Supplier shall afford the Employer and the Project Manager, at
the Employer’s expense, access at any reasonable time to any place
where the Goods are being manufactured or the Facilities are being
installed, in order to inspect the progress and the manner of
manufacture or installation, provided that the Project Manager
shall give the Supplier a reasonable prior notice.

239

The Supplier agrees that neither the execution of a test and/or
inspection of Goods or any part of the Facilities, nor the attendance
by the Employer or the Project Manager, nor the issue of any test
certificate pursuant to GCC sub-Clause 23.4, shall release the
Supplier from any other responsibilities under the Contract.

23.10

No part of the Facilities or foundations shall be covered up on the Site
without the Supplier carrying out any test and/or inspection required
under the Contract. The Supplier shall give a reasonable notice to the
Project Manager whenever any such ready or about to be ready for
test and/or inspection; such test and/or inspection and notice
thereof shall be subject to the requirements of the Contract.

23.11

The Supplier shall uncover any part of the Facilities or foundations,
or shall make openings in or through the same as the Project
Manager may from time to time require at the Site, and shall
reinstate and make good such part or parts.

If any parts of the Facilities or foundations have been covered up at
the Site after compliance with the requirement of GCC sub-Clause
23.10 andare found to be executed in accordance with the Contract,
the expenses of uncovering, making openings in or through,
reinstating, and making good the same shall be borne by the
Employer, and the Time for Completion shall be reasonably
adjusted to the extent that the Supplier has thereby been delayed
or impeded in the performance of any of its obligations under the
Contract

24,

Completion of the
Facilities

24.1

As soon as the Facilities or any part thereof has, in the opinion of the
Supplier, been completed operationally and structurally and put in a
tight and clean condition as specified in the Technical Specifications,
excluding minor items not materially affecting the operation or
safety of

the Facilities, the Supplier shall so notify the Employer in writing.

:
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24.2

Within seven (7) days after receipt of the notice from the Supplier
underGCC sub-Clause 24.1, the Employer shall supply the operating
and maintenance personnel specified in the corresponding
Appendix (Scope of Works and Supply by the Employer) to the
Contract Agreement for Pre-commissioning of the Facilities or any
part thereof.

Pursuant to the corresponding Appendix (Scope of Works and
Supply by the Employer) to the Contract Agreement, the Employer
shall also provide, within the said seven (7) day period, the raw
materials, utilities, lubricants, chemicals, catalysts, facilities,
services and other matters required for Pre-commissioning of the
Facilities or any part thereof.

24.3

As soon as reasonably practicable after the operating and
maintenance personnel have been supplied by the Employer and
the raw materials, utilities, lubricants, chemicals, catalysts,
facilities, services and other matters have been provided by the
Employer in accordance with GCC sub-Clause 24.2, the Supplier
shall commence Pre-commissioning of theFacilities or the relevant
part thereofin preparation for Commissioning.

24.4

As soon as all works in respect of Pre-commissioning are
completed and, in the opinion of the Supplier, the Facilities or any
part thereof is ready for Commissioning, the Supplier shall so
notify the Project

Manager in writing.

24.5

The Project Manager shall, within fourteen (14) days after receipt
of the Supplier’s notice under GCC sub-Clause 24.4, either issue a
Completion Certificate in the form specified in the Sample Forms
and Procedures section in the tendering documents, stating that the
Facilities or that part thereof have reached Completion as of the
date of the Supplier’s notice under GCC sub-Clause 24.4, or notify
the Supplier in writing of any defects and/or deficiencies.

If the Project Manager notifies the Supplier of any defects and/or
deficiencies, the Supplier shall then correct such defects and/or
deficiencies, and shall repeat the procedure described in GCC sub-
Clause 24.4.

If the Project Manager is satisfied that the Facilities or that part
thereof have reached Completion, the Project Manager shall, within
seven (7) days after receipt of the Supplier’s repeated notice, issue
a Completion Certificate stating that the Facilities or that part
thereof have reached Completion as of the date of the Supplier's
repeated notice.

If the Project Manager is not so satisfied, then it shall notify the
Supplierin writing of any defects and/or deficiencies within seven
(7) days after receipt of the Supplier's repeated notice, and the
above procedure shall be repeated.

& L‘\
TR



24.6

If the Project Manager fails to issue the Completion Certificate and
fails to inform the Supplier of any defects and/or deficiencies
within fourteen (14) days after receipt of the Supplier's notice
under GCC sub- Clause 24.4 or within seven (7) days after receipt
of the Supplier’s repeated notice under GCC sub-Clause 24.5, or iff
the Employer makes use of the Facilities or part thereof, then the
Facilities or that part thereof shall be deemed to have reached
Completion as of the date of the Supplier's notice or repeated
notice, or as of the Employer’s use of the

Facilities, as the case may be.

24.7

As soon as possible after Completion, the Supplier shall complete all

outstanding minor items so that the Facilities are fully in accordance
with the requirements of the Contract, failing which the Employer will
undertake such completion and deduct the costs thereof from any
monies

owing to the Supplier.

248

Upon Completion, the Employer shall be responsible for the care
and custody of the Facilities or the relevant part thereof, together
with the risk of loss or damage thereto, and shall thereafter take
over the Facilities or the relevant part thereof.

25.

Commissioning and
Operational
Acceptance

25.1

o]

251.1 Commissioning of the Facilities or any part thereof shall be
commenced by the Supplier immediately after issue of the
Completion Certificate by the Project Manager, pursuant
to GCC sub-Clause 24.5, or immediately after issue of the
deemed Completion, under GCC sub-Clause 24.6.

2512 The Employer shall supply the operating and maintenance
personnel and all raw materials, utilities, lubricants,
chemicals, catalysts, facilities, services and other matters
required for Commissioning.

25.2

Guarantee Test
25.2.1 The Guarantee Test (and repeats thereof) shall be

conducted by the Supplier during Commissioning of the
Facilities or the relevant part thereof to ascertain whether
the Facilities or the relevant part can attain the Functional
Guarantees specified in the Technical Specifications. The
Supplier’s and Project Manager's advisory personnel shall
attend the Guarantee Test, and shall advise and assist the
Employer. The Employer shall promptly provide the
Supplier with such information as the Supplier may
reasonably require in relation to the conduct and results of]
the Guarantee Test (and any repeats thereof).

2522  If for reasons not attributable to the Supplier, the Guarantee
Testof the Facilities or the relevant part thereof cannot be

successfully

(%



completed within the period from the date of Completion
specified in the SCC or any other period agreed upon by the
Employer and the Supplier, the Supplier shall be deemed to
have fulfilled its obligations with respect to the Functional
Guarantees, and GCC sub-Clauses 28.2 and 28.3 shall not

apply.

25.3

Operati 1

2531 Subject to GCC sub-Clause 25.4 below, Operational
Acceptance shall occur in respect of the Facilities or any
part thereof when

(a) the Guarantee Test has been successfully completed
and the Functional Guarantees are met; or

(b) the Guarantee Test has not been successfully
completed or has not been carried out for reasons
not attributable to the Supplier within the period
from the date of Completion specified in the SCC or
any other agreed upon period as specified in GCC
sub-Clause 25.2.2 above; or

(c) the Supplier has paid the liquidated damages
specified in GCC sub-Clause 28.3 hereof; and

(d) any minor items mentioned in GCC sub-Clause 24.7
hereof relevant to the Facilities or that part thereof]
have been completed.

2532 At any time after any of the events set out in GCC sub-
Clause
25.3.1 have occurred, the Supplier may give a notice to the
Project Manager requesting the issue of an Operational
Acceptance Certificate in the form provided in the
Tendering Documents or in another form acceptable to the
Employer in respect of the Facilities or the part thereof
specified in such notice as of the date of such notice.

25.3.3 The Project Manager shall, after consultation with the
Employer, and within seven (7) days after receipt of the
Supplier’'s notice, issue an Operational Acceptance
Certificate.

If within seven (7) days after receipt of the Supplier’'s notice, the
Project Manager fails to issue the Operational Acceptance
Certificate or fails to inform the Supplier in writing of the justifiable
reasons why the Project Manager has not issued the Operational
Acceptance Certificate, the Facilities or the relevant part thereof]
shall be deemed to have been

accepted as of the date of the Supplier’s said notice.

254

Partial Acceptance

25.4.1 Ifthe Contract specifies that Completion and
Commissioningshall be carried out in respect of parts of
the Facilities, the

7



provisions relating to Completion and Commissioning
including the Guarantee Test shall apply to each such part
of the Facilities individually, and the Operational
Acceptance Certificate shall be issued accordingly for each
such part of the Facilities.

25.4.2 If a part of the Facilities comprises facilities such as
buildings, for which no Commissioning or Guarantee Test
is required, then the Project Manager shall issue the
Operational Acceptance Certificate for such facility when it
attains Completion, provided that the Supplier shall
thereafter complete anyoutstanding minor items that are
listed in the Operational
Acceptance Certificate.

Guarantees and Liabilities

26

Completion
Guarantee

Time

26.1

The Supplier guarantees that it shall attain Completion of the
Facilities (or a part for which a separate time for completion is
specified in the SCC) within the Time for Completion specified in the
SCC pursuant to GCC sub- Clause 8.2, or within such extended time to
which the Supplier shall be entitled under GCC Clause 40 hereof.

26.2

If the Supplier fails to attain Completion of the Facilities or any part
thereof within the Time for Completion or any extension thereof
under GCC Clause 40, the Supplier shall pay to the Employer
liguidated damages in the amount specified in the SCC as a percentage
rate of the Contract Price, or the relevant part thereof. The aggregate
amount of such liquidated damages shall in no event exceed the
amount specified as “Maximum” in the SCC. Once the “Maximum” is
reached, the Employer may consider termination of the Contract,
pursuant to GCC sub-Clause 42.2.2.

Such payment shall completely satisfy the Supplier's obligation to
attain Completion of the Facilities or the relevant part thereof within
the Time for Completion or any extension thereof under GCC Clause
40. The Supplier shall have no further liability whatsoever to the
Employer in respect thereof.

However, the payment of liquidated damages shall not in any way
relieve the Supplier from any of its obligations to complete the
Facilities or from any other obligations and liabilities of the Supplier
under the Contract.

Save for liquidated damages payable under this GCC sub-Clause 26.2,
the failure by the Supplier to attain any milestone or other act, matter
or thing by any date specified in the corresponding Appendix (Time
Schedule) to the Contract Agreement and/or other programme of
work prepared pursuant to GCC sub-Clause 18.2 shall not render the
Supplier liable for any loss or damage thereby suffered by the
Employer.

26.3

If the Supplier attains Completion of the Facilities or any part
thereof

—




before the Time for Completion or any extension thereof under GCC
Clause 40, the Employer shall pay to the Supplier a bonus in the
amount specified in the SCC. The aggregate amount of such bonus
shall in no event exceed the amount specified as “Maximum” in the
SCC;

27

Defect Liability

271

The Supplier warrants that the Facilities or any part thereof shall be
free from defects in the design, engineering, materials and
workmanship of theGoods supplied and of the work executed.

27.2

The Defect Liability Period shall be eighteen (18) months from the
date of Completion of the Facilities (or any part thereof) or twelve
(12) months from the date of Operational Acceptance of the Facilities
(or any part thereof), whichever first occurs, unless specified
otherwise in the SCC.

If during the Defect Liability Period any defect should be found in the
design, engineering, materials and workmanship of the Goods
supplied or of the work executed by the Supplier, the Supplier shall
promptly, in consultation and agreement with the Employer
regarding appropriate remedying of the defects, and at its cost, repair,
replace or otherwise makegood (as the Supplier shall, at its discretion,
determine) such defect as wellas any damage to the Facilities caused
by such defect. The Supplier shall not be responsible for the repair,
replacement or making good of any defect of any damage to the
Facilities arising out of or resulting from any of the following causes:

(a) improper operation or maintenance of the Facilities by the
Employer

(b) operation of the Facilities outside specifications provided in the
Contract

(c) normal wear and tear.

27.3

The Supplier’s obligations under this GCC Clause 27 shall not apply to

(a) any materials that are supplied by the Employer under GCC sub-
Clause 21.2, are normally consumed in operation, or have a
normal life shorter than the Defect Liability Period stated herein

(b) any designs, specifications or other data designed, supplied or
specified by or on behalf of the Employer or any matters for
which the Supplier has disclaimed responsibility herein

(c) any other materials supplied or any other work executed by or
on behalf of the Employer, except for the work executed by the
Employer under GCC sub-Clause 27.7.

27.4

The Employer shall give the Supplier a notice stating the nature of
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such defect together with all available evidence thereof, promptly
following the discovery thereof. The Employer shall afford all
reasonable opportunity for the Supplier to inspect any such defect.

27.5

The Employer shall afford the Supplier all necessary access to the
Facilitiesand the Site to enable the Supplier to perform its obligations
under this GCC Clause 27.

The Supplier may, with the consent of the Employer, remove from the
Site any Goods or any part of the Facilities that are defective if the
nature of thedefect, and/or any damage to the Facilities caused by the
defect, is such that repairs cannot be expeditiously carried out at the
Site.

27.6

If the repair, replacement or making good is of such a character that it
may affect the efficiency of the Facilities or any part thereof, the
Employer may give to the Supplier a notice requiring that tests of the
defective part of the Facilities shall be made by the Supplier
immediately upon completion of such remedial work, whereupon the
Supplier shall carry out such tests.

If such part fails the tests, the Supplier shall carry out further repair,
replacement or making good (as the case may be) until that part of the
Facilities passes such tests. The tests shall be agreed upon by the
Employerand the Supplier.

2T

If the Supplier fails to commence the work necessary to remedy such
defector any damage to the Facilities caused by such defect within a
reasonable time (which shall in no event be considered to be less than
fifteen (15) days), the Employer may, following notice to the Supplier,
proceed to do such work, and the reasonable costs incurred by the
Employer in connection therewith shall be paid to the Employer by the
Supplier or maybe deducted by the Employer from any monies due the
Supplier or claimedunder the Performance Security.

27.8

If the Facilities or any part thereof cannot be used by reason of such
defectand/or making good of such defect, the Defect Liability Period of
the Facilities or such part, as the case may be, shall be extended by a
period equal to the period during which the Facilities or such part
cannot be used by the Employer because of any of the aforesaid
reasons.

i)

Except as provided in GCC Clauses 27 and 33, the Supplier shall be
under no liability whatsoever and howsoever arising, and whether
under the Contract or at law, in respect of defects in the Facilities or
any part thereof, the Goods, design or engineering or work executed
that appear after Completion of the Facilities or any part thereof,
except where such defects are the result of the gross negligence, fraud,
criminal or willful action of theSupplier.
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27.10

In addition, the Supplier shall also provide an extended warranty for
any such component of the Facilities and during the period of time as
may be specified in the SCC. Such obligation shall be in addition to the
defect liability specified under GCC sub-Clause 27.2.

28.

Functional
Guarantees

28.1

The Supplier guarantees that during the Guarantee Test, the Facilities
and all parts thereof shall attain the Functional Guarantees specified in
the corresponding Appendix (Functional Guarantees) to the Contract
Agreement, subject to and upon the conditions therein specified.

28.2

If, for reasons attributable to the Supplier, the minimum level of the
Functional Guarantees specified in the corresponding Appendix
(Functional Guarantees) to the Contract Agreement are not met either
in whole or in part, the Supplier shall at its cost and expense make such
changes, modifications and/or additions to the Plant or any part
thereof asmay be necessary to meet at least the minimum level of such
Guarantees. The Supplier shall notify the Employer upon completion of
the necessary changes, modifications and/or additions, and shall
request the Employerto repeat the Guarantee Test until the minimum
level of the Guarantees hasbeen met. If the Supplier eventually fails to
meet the minimum level of Functional Guarantees, the Employer may
consider termination of the Contract, pursuant to GCC sub-Clause
42.2.2.

28.3

If, for reasons attributable to the Supplier, the Functional Guarantees
specified in the corresponding Appendix (Functional Guarantees) to
the Contract Agreement are not attained either in whole or in part, but
the minimum level of the Functional Guarantees specified in the said
Appendix to the Contract Agreement is met, the Supplier shall, at the
Supplier’s option, either

(a) make such changes, modifications and/or additions to the
Facilities or any part thereof that are necessary to attain the
Functional Guaranteesat its cost and expense, and shall request
the Employer to repeat the Guarantee Test or

(b) pay liquidated damages to the Employer in respect of the failure
to meet the Functional Guarantees in accordance with the
provisions in the corresponding Appendix (Functional
Guarantees) to the Contract Agreement.

28.4

The payment of liquidated damages under GCC sub-Clause 28.3, up to
the limitation of liability specified in the SCC, shall completely satisfy
the Supplier’s guarantees under GCC sub-Clause 28.3, and the Supplier
shall have no further liability whatsoever to the Employer in respect
thereof.

Upon the payment of such liquidated damages by the Supplier, the
Project
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Manager shall issue the Operational Acceptance Certificate for the
Facilities or any part thereof in respect of which the liquidated
damages have been so paid.

29.

Patent Indemnity

291

The Supplier shall, subject to the Employer’s compliance with GCC sub-
Clause 29.2, indemnify and hold harmless the Employer and its
employees and officers from and against any and all suits, actions or
administrative proceedings, claims, demands, losses, damages, costs,
and expenses of whatsoever nature, including attorney’s fees and
expenses, which the Employer may suffer as a result of any
infringement or alleged infringement of any patent, utility model,
registered design, trademark, copyright or other intellectual property
right registered or otherwise existing at the date of the Contract by
reason of: (a) the installation of the Facilities by the Supplier or the use
of the Facilities in the United Republic of Tanzania; and (b) the sale of]
the products produced by the Facilities in United Republic of Tanzania.

Such indemnity shall not cover any use of the Facilities or any part
thereof other than for the purpose indicated by or to be reasonably
inferred from the Contract, any infringement resulting from the use of]
the Facilities or any part thereof, or any products produced thereby in
association or combination with any other equipment, plant or
materials not supplied by the Supplier, pursuant to the Contract
Agreement.

29.2

If any proceedings are brought or any claim is made against the
Employerarising out of the matters referred to in GCC sub-Clause 29.1,
the Employer shall promptly give the Supplier a notice thereof, and
the Supplier may at its own expense and in the Employer's name
conduct such proceedings or claim and any negotiations for the
settlement of any such proceedings or claim.

If the Supplier fails to notify the Employer within twenty-eight (28)
days after receipt of such notice that it intends to conduct any such
proceedings or claim, then the Employer shall be free to conduct the
same on its own behalf. Unless the Supplier has so failed to notify the
Employer within the twenty-eight (28) day period, the Employer shall
make no admission that may be prejudicial to the defense of any such
proceedings or claim.

The Employer shall, at the Supplier's request, afford all available
assistance to the Supplier in conducting such proceedings or claim,
and shall be reimbursed by the Supplier for all reasonable expenses
incurred in so doing.

29.3

The Employer shall indemnify and hold harmless the Supplier and its
employees, officers and Subsuppliers from and against any and all
suits, actions or administrative proceedings, claims, demands, losses,
damages, costs, and expenses of whatsoever nature, including
attorney’s fees and expenses, which the Supplier may suffer as a result
of any infringement or

alleged infringement of any patent, utility model, registered

design,

[



trademark, copyright or other intellectual property right registered or
otherwise existing at the date of the Contract arising out of or in
connection with any design, data, drawing, specification, or other
documents or materials provided or designed by or on behalf of the
Employer.

30.

Limitation of
Liability

30.1

Except in cases of criminal negligence or willful misconduct,

(a) the Supplier shall not be liable to the Employer, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the Supplier to pay liquidated damages to the
Employer and

(b) the aggregate liability of the Supplier to the Employer, whether
underthe Contract, in tort or otherwise, shall not exceed the total
Contract Price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment, or to any
obligation of theSupplier to indemnify the Employer with respect
to patent infringement.

G. Risk Distribution

31.

Transfer of Ownership

31:1

Ownership of the Goods (including spare parts) to be imported into
the United Republic of Tanzania shall be transferred to the Employer
upon loading on to the mode of transport to be used to convey the
Goods fromthe country of origin.

312

Ownership of the Goods (including spare parts) procured in the United
Republic of Tanzania where the Site is located shall be transferred to the
Employer when the Goods are brought on to the Site.

31.3

Ownership of the Supplier's Equipment used by the Supplier and its
Subsuppliers in connection with the Contract shall remain with the
Supplier or its Subsuppliers.

31.4

Ownership of any Goods in excess of the requirements for the
Facilities shall revert to the Supplier upon Completion of the
Facilities or at such earlier time when the Employer and the Supplier
agree that the Goods in question are no longer required for the
Facilities.

315

Notwithstanding the transfer of ownership of the Goods, the
responsibility for care and custody thereof together with the risk of
loss or damage thereto shall remain with the Supplier pursuant to
GCC Clause 32 (Care of Facilities) hereof until Completion of the
Facilities or the part thereof in which such Goods are incorporated.

32,

Care of Facilities

321

The Supplier shall be responsible for the care and custody of

the
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Facilities or any part thereof until the date of Completion of the
Facilities pursuant to GCC Clause 24 or, where the Contract provides
forCompletion of the Facilities in parts, until the date of Completion
of the relevant part, and shall make good at its own cost any loss or
damage that may occur to the Facilities or the relevant part thereof]
from any cause whatsoever during such period. The Supplier shall
also be responsible for any loss or damage to the Facilities caused
by the Supplier or its Sub suppliers in the course of any work
carried out, pursuant to GCC Clause 27. Notwithstanding the
foregoing, the Supplier shall not be liable for any loss or damage to
the Facilities or that part thereof caused by reason of any of the
matters specified or referred to in paragraphs (a), (b) and (c) of GCC
sub-Clauses 32.2 and 38.1.

32.2

If any loss or damage occurs to the Facilities or any part thereof or to
theSupplier's temporary facilities by reason of

(a) (insofar as they relate to the United Republic of Tanzania, where
the Site is located) nuclear reaction, nuclear radiation,
radioactive contamination, pressure wave caused by aircraft or
other aerial objects, or any other occurrences that an
experienced supplier could not reasonably foresee, or if
reasonably foreseeable could not reasonably make provision for
or insure against, insofar as such risks are not normally
insurable on the insurance market and are mentioned in the
general exclusions of the policy of insurance, including War
Risks and Political Risks, taken out under GCC Clause 34 hereof

(b) any use or occupation by the Employer or any third party (other
than a Subsupplier) authorized by the Employer of any part of
the Facilities

(c) any use of or reliance upon any design, data or specification
provided or designated by or on behalf of the Employer, or any
such matter for which the Supplier has disclaimed responsibility
herein,

the Employer shall pay to the Supplier all sums payable in respect of]
the Facilities executed, notwithstanding that the same be lost,
destroyed or damaged, and will pay to the Supplier the replacement
value of alltemporary facilities and all parts thereof lost, destroyed
or damaged. If the Employer requests the Supplier in writing to
make good any loss or damage to the Facilities thereby occasioned,
the Supplier shall make good the same at the cost of the Employer in
accordance with GCC Clause 39. If the Employer does not request
the Supplier in writing to make good any loss or damage to the
Facilities thereby occasioned, the Employer shall either request a
change in accordance with GCC Clause 39, excluding the
performance of that part of the Facilities thereby lost, destroyed or
damaged, or, where the loss or damage affects a

substantial part of the Facilities, the Employer shall terminate
the




Contract pursuant to GCC sub-Clause 42.1 hereof.

32.3

The Supplier shall be liable for any loss of or damage to any|
Supplier's Equipment, or any other property of the Supplier used or|
intended to be used for purposes of the Facilities, except (i) as
mentioned in GCC sub- Clause 32.2 (with respect to the Supplier’s
temporary facilities), and (ii) where such loss or damage arises by
reason of any of the matters specified in GCC sub-Clauses 32.2 (b)
and (c) and 38.1.

32.4

With respect to any loss or damage caused to the Facilities or any
part thereof or to the Supplier's Equipment by reason of any of the
matters specified in GCC sub-Clause 38.1, the provisions of GCC sub-
Clause 38.3 shall apply.

33,

Loss of or Damage to
Property; Accident or
Injury to Workers;
Indemnification

331

Subject to GCC sub-Clause 33.3, the Supplier shall indemnify and
hold harmless the Employer and its employees and officers from
and againstany and all suits, actions or administrative proceedings,
claims, demands, losses, damages, COSts, and expenses Of]
whatsoever nature, including attorney's fees and expenses, in
respect of the death or injury of any person or loss of or damage to
any property (other than the Facilities whether accepted or not),
arising in connection with the supply and installation of the
Facilities and by reason of the negligence of the Supplier or its
Subsuppliers, or their employees, officers or agents, except any
injury, death or property damage caused by thenegligence of the
Employer, its suppliers, employees, officers or agents.

332

If any proceedings are brought or any claim is made against the
Employer that might subject the Supplier to liability under GCC
sub- Clause 33.1, the Employer shall promptly give the Supplier a
notice thereof and the Supplier may at its own expense and in the
Employer's name conduct such proceedings or claim and any
negotiations for the settlement of any such proceedings or claim.

If the Supplier fails to notify the Employer within twenty-eight (28)
daysafter receipt of such notice that it intends to conduct any such
proceedings or claim, then the Employer shall be free to conduct
the same on its own behalf. Unless the Supplier has so failed to
notify the Employer within the twenty-eight (28) day period, the
Employer shall make no admission that may be prejudicial to the
defense of any such proceedings or claim.

The Employer shall, at the Supplier’s request, afford all available
assistance to the Supplier in conducting such proceedings or claim,
and shall be reimbursed by the Supplier for all reasonable expenses
incurredin so doing.

333

The Employer shall indemnify and hold harmless the Supplier and
its employees, officers and Subsuppliers from any liability for loss
of or damage to property of the Employer, other than the Facilities
not yet taken over, that is caused by fire, explosion or any other
perils, in excess of the amount recoverable from insurances
procured under GCC Clause

34, provided that such fire, explosion or other perils were not

caused by
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In accordance with the statutory requirements applicable in
UnitedRepublic of Tanzania.

(g) Other Insurances

Such other insurances as may be specifically agreed upon by
theparties hereto as listed in the said the corresponding
Appendix.

34.2

The Employer shall be named as co-insured under all insurance
policiestaken out by the Supplier pursuant to GCC sub-Clause 34.1,
except for the Third Party Liability, Workers' Compensation and
Employer’s Liability Insurances, and the Supplier’s Subsuppliers
shall be named as co-insured’s under all insurance policies taken
out by the Supplier pursuant to GCC sub-Clause 34.1 except for the
Cargo Insurance During Transport, Workers' Compensation and
Employer’s Liability Insurances. All insurer’s rights of subrogation
against such co-insured’s for losses or claims arising out of the
performance of the Contract shall be waived under such policies.

34.3

The Supplier shall, in accordance with the provisions of the
corresponding Appendix (Insurance Requirements) to the Contract
Agreement, deliver to the Employer certificates of insurance (or
copies of the insurance policies) as evidence that the required
policies are in full force and effect. The certificates shall provide
that no less than twenty-one (21) days’ notices shall be given to the
Employer by insurersprior to cancellation or material modification
of a policy.

34.4

The Supplier shall ensure that, where applicable, its Subsupplier(s)
shalltake out and maintain in effect adequate insurance policies for|
their personnel and vehicles and for work executed by them under
the Contract, unless such Subsuppliers are covered by the policies
taken outby the Supplier.
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345

The Employer shall at its expense take out and maintain in effect]

during the performance of the Contract those insurances
specified in the corresponding Appendix (Insurance
Requirements) to the Contract Agreement, in the sums and with
the deductibles and other conditions specified in the said
Appendix. The Supplier and the Supplier’s Subsuppliers shall be
named as co-insured’s under all such policies. All insurers’ rights
of subrogation against such co-insured’s for losses or claims
arising out of the performance of the Contract shall be waived
under such policies. The Employer shall deliver to the Supplier
satisfactory evidence that the required insurances are in full
force and effect. The policies shall provide that not less than
twenty-one (21) days’ notices shall be given to the Supplier by all
insurers prior to any cancellation or material modification of the
policies. If so, requested by the Supplier, the Employer shall
provide copies of the policies taken outby the Employer under
this GCC sub-Clause 34.5.

34.6

If the Supplier fails to take out and/or maintain in effect the
insurances referred to in GCC sub-Clause 34.1, the Employer may
take out and maintain in effect any such insurances and may
from time to time deduct from any amount due the Supplier
under the Contract any premium that the Employer shall have
paid to the insurer, or may otherwise recover such amount as a
debt due from the Supplier. If the Employer fails to take out
and/or maintain in effect the insurances referred to in GCC 34.5,
the Supplier may take out and maintain in effect any such
insurances and may from time to time deduct from any amount
due the Employer under the Contract any premium that the
Supplier shall have paid to the insurer, or may otherwise recover
such amount as a debt due from the Employer. If the Supplier
fails to or is unable to take out and maintain in effect any such
insurances, the Supplier shall nevertheless have no liability or
responsibility towards the Employer, and the Supplier shall have
full recourse against the Employer for any and all liabilities of the
Employer herein.

34.7

Unless otherwise provided in the Contract, the Supplier shall
prepare and conduct all and any claims made under the policies
effected by it pursuant to this GCC Clause 34, and all monies
payable by any insurers shall be paid to the Supplier. The
Employer shall give to the Supplier allsuch reasonable assistance
as may be required by the Supplier. With respect to insurance
claims in which the Employer’s interest is involved, the Supplier
shall not give any release or make any compromise with the
insurer without the prior written consent of the Employer. With
respect to insurance claims in which the Supplier's interest is
involved, the Employer shall not give any release or make any
compromise with the insurer without the prior written consent

of the Supplier.
A
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35.

Unforeseen Conditions

35.1

If, during the execution of the Contract, the Supplier shall
encounter on the Site any physical conditions (other than
climatic conditions) or artificial obstructions that could not have
been reasonably foreseen prior to the date of the Contract
Agreement by an experienced supplier on thebasis of reasonable
examination of the data relating to the Facilities (including any
data as to boring tests) provided by the Employer, and on the
basis of information that it could have obtained from a visual
inspection of the Site (if access thereto was available) or other
data readily available to it relating to the Facilities, and if the
Supplier determines that it will in consequence of such
conditions or obstructionsincur additional cost and expense or
require additional time to perform its obligations under the
Contract that would not have been required if such physical
conditions or artificial obstructions had not been encountered,
the Supplier shall promptly, and before performing additional
work or using additional Goods or Supplier’'s Equipment, notify
the Project Manager in writing of

(a) the physical conditions or artificial obstructions on the Site
that could not have been reasonably foreseen

(b) the additional work and/or Goods and/or Supplier’s
Equipment required, including the steps which the Supplier
will or proposes to take to overcome such conditions or
obstructions

(c) theextentofthe anticipated delay

(d) theadditional cost and expense that the Supplier is likely to
incur.

On receiving any notice from the Supplier under this GCC sub-
Clause 35.1, the Project Manager shall promptly consult with the
Employer and Supplier and decide upon the actions to be taken
to overcome the physical conditions or artificial obstructions
encountered. Following such consultations, the Project Manager
shall instruct the Supplier, witha copy to the Employer, of the
actions to be taken.

352

Any reasonable additional cost and expense incurred by the
Supplier in following the instructions from the Project Manager to
overcome such physical conditions or artificial obstructions
referred to in GCC sub- Clause 35.1 shall be paid by the Employer,
to the Supplier as an addition to the Contract Price.

353

If the Supplier is delayed or impeded in the performance of the
Contract because of any such physical conditions or artificial
obstructions referred to in GCC sub-Clause 35.1, the Time for
Completion shall be extended in accordance with GCC Clause 40,

36.

Change in Laws and
Regulations

36.1

If, after the date twenty-eight (28) days prior to the date of
Tender

submission, in the United Republic of Tanzania, any law,
regulation,ordinance, order or by-law having the force of




law is enacted,




promulgated, abrogated or changed (which shall be deemed to
include any change in interpretation or application by the
competent authorities) that subsequently affects the costs and
expenses of the Supplier and/or the Time for Completion, the
Contract Price shall be correspendingly increased or decreased,
and/or the Time for Completion shall be reasonably adjusted to
the extent that the Supplier has thereby been affected in the
performance of any of its obligations under the Contract.
Notwithstanding the foregoing, such additional or reduced costs
shall not be separately paid or credited if the same has already
been accounted for in the price adjustment provisions where
applicable, in accordance with the SCC.

Force Majeure 371 Force majeure shall include, without limitation, the following:

(a) war, hostilities or warlike operations (whether a state of war
be declared or not), invasion, act of foreign enemy and civil
war

(b) rebellion, revolution, insurrection, mutiny, usurpation of civil
or military government, conspiracy, riot, civil commotion and
terroristacts

(¢) confiscation, nationalization, mobilization, commandeering
or requisition by or under the order of any government or de
jure or defacto authority or ruler or any other act or failure to
act of any local state or national government authority

(d) strike, sabotage, lockout, embargo, import restriction, port
congestion, lack of usual means of public transportation and
communication, industrial dispute, shipwreck, shortage or
restriction of power supply, epidemics, quarantine and
plague

(e) earthquake, landslide, volcanic activity, fire, flood or
inundation, tidal wave, typhoon or cyclone, hurricane, storm,
lightning, or otherinclement weather condition, nuclear and
pressure waves or other natural or physical disaster

(f) Shortage of labour, materials or utilities where caused by
circumstances that are themselves Force Majeure.

37.2 If either party is prevented, hindered or delayed from or in
performing any of its obligations under the Contract by an event of]
Force Majeure, then it shall notify the other in writing of the
occurrence of such event and the circumstances thereof within
fourteen (14) days after the occurrence of such event.

373 The party who has given such notice shall be excused from
theperformance or punctual performance of its obligations
under the

Contract for so long as the relevant event of Force Majeure
continues
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and to the extent that such party’s performance is prevented,
hindered or delayed. The Time for Completion shall be extended
in accordance with GCC Clause 40.

374

The party or parties affected by the event of Force Majeure shall
use reasonable efforts to mitigate the effect thereof upon its or
their performance of the Contract and to fulfill its or their
obligations under the Contract, but without prejudice to either
party’s right to terminate the Contract under GCC sub-Clauses
37.6 and 38.5.

37.5

No delay or nonperformance by either party hereto caused by
theoccurrence of any event of Force Majeure shall

(a) constitute a default or breach of the Contract

(b) (subject to GCC sub-Clauses 32.2, 38.3 and 38.4) give rise
to anyclaim for damages or additional cost or expense
occasioned thereby

If and to the extent that such delay or nonperformance is caused
by theoccurrence of an event of Force Majeure.

37.6

If the performance of the Contract is substantially prevented,
hindered ordelayed for a single period of more than sixty (60)
days or an aggregate period of more than one hundred and
twenty (120) days on account of one or more events of Force
Majeure during the currency of the Contract, the parties will
attempt to develop a mutually satisfactory solution, failing
which either party may terminate the Contract by giving a
notice to the other, but without prejudice to either party's right
to terminate the Contract under GCC sub-Clause 38.5.

37.7

In the event of termination pursuant to GCC sub-Clause 37.6, the
rights and obligations of the Employer and the Supplier shall be
as specified inGCC sub-Clauses 42.1.2 and 42.1.3.

37.8

Notwithstanding GCC sub-Clause 37.5, Force Majeure shall not
apply to any obligation of the Employer to make payments to
the Supplier herein.

38.

War Risks

38.1

“War Risks” shall mean any event specified in paragraphs (a) and
(b) of GCC sub-Clause 37.1 and any explosion or impact of any
mine, bomb, shell, grenade or other projectile, missile, munitions
or explosive of war, occurring or existing in or near the United
Republic of Tanzania where the Site is located.

38.2

Notwithstanding anything contained in the Contract, the
Supplier shallhave no liability whatsoever for or with respect to
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(a) destruction of or damage to Facilities, Goods, or any part
thereof

(b) destruction of or damage to property of the Employer or
any thirdparty

(c) injury or loss of life

if such destruction, damage, injury or loss of life is caused by any
War Risks, and the Employer shall indemnify and hold the
Supplier harmless from and against any and all claims,
liabilities, actions, lawsuits, damages, costs, charges or expenses
arising in consequence ofor in connection with the same.

38.3

If the Facilities or any Goods or Supplier's Equipment or any
other property of the Supplier used or intended to be used for
the purposes ofthe Facilities shall sustain destruction or damage
by reason of any War Risks, the Employer shall pay the Supplier
for

(a) any part of the Facilities or the Goods so destroyed or
damaged (to the extent not already paid for by the
Employer)

(b) replacing or making good any Supplier's Equipment or
other property of the Supplier so destroyed or damaged

(¢) Replacing or making good any such destruction or damage
to the Facilities or the Goods or any part thereof so far as
may be required by the Employer, and as may be necessary
for completion of the Facilities.

If the Employer does not require the Supplier to replace or make
good any such destruction or damage to the Facilities, the
Employer shall either request a change in accordance with GCC
Clause 39, excluding the performance of that part of the
Facilities thereby destroyed or damaged or, where the loss,
destruction or damage affects a substantialpart of the Facilities,
shall terminate the Contract, pursuant to GCC sub- Clause 42.1.

38.4

Notwithstanding anything contained in the Contract, the
Employer shall pay the Supplier for any increased costs or
incidentals to the execution of the Contract that are in any way
attributable to, consequent on, resulting from, or in any way
connected with any War Risks, provided that the Supplier shall
as soon as practicable notify the Employer in writing of any such
increased cost.
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If during the performance of the Contract any War Risks shall
occur that financially or otherwise materially affect the execution
of the Contract by the Supplier, the Supplier shall use its
reasonable efforts to execute the Contract with due and proper
consideration given to the safety of its and its Subsuppliers’
personnel engaged in the work on the Facilities,

provided, however, that if the execution of the work on thej
Facilities
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becomes impossible or is substantially prevented for a single
period of more than sixty (60) days or an aggregate period of|
more than one hundred and twenty (120) days on account of any
War Risks, the parties will attempt to develop a mutually
satisfactory solution, failing which either party may terminate
the Contract by giving a notice to the other.

38.6

In the event of termination pursuant to GCC sub-Clauses 38.3 or
38.5, therights and obligations of the Employer and the Supplier
shall be specified in GCC sub-Clauses 42.1.2 and 42.1.3.

H. Change in Contract Elements

39.

Change in the Facilities

39.1| 1

T i

39.1.1 Subject to GCC sub-Clauses 39.2.5 and 39.2.7, the
Employer shall have the right to propose, and
subsequently require, that the Project Manager order the
Supplier from time to time during the performance of the
Contract to make any change, modification, addition or
deletion to, in or from the Facilities (hereinafter called
“Change”), provided that such Change falls within the
general scope of the Facilities and does not constitute
unrelated work and that it is technically practicable,
taking into account both the state of advancement of the
Facilities and the technical compatibility of the Change
envisaged with the nature of the Facilities as specified in
the Contract.

3912 The Supplier may from time to time during its
performance of the Contract propose to the Employer
(with a copy to the Project Manager) any Change that the
Supplier considers necessary ordesirable to improve the
quality, efficiency or safety of the Facilities. The Employer
may at its discretion approve or reject any Change
proposed by the Supplier, provided that the Employer
shall approve any Change proposed by the Supplier to
ensure the safety of the Facilities.

39.13 Notwithstanding GCC sub-Clauses 39.1.1 and 39.1.2, no
change made necessary because of any default of the
Supplier in the performance of its obligations under the
Contract shall be deemed to be a Change, and such change
shall not result in any adjustment of the Contract Price or
the Time for Completion.

3914 The procedure on how to proceed with and execute
Changes is specified in GCC sub-Clauses 39.2 and 39.3, and
further details and sample forms are provided in the
Sample Forms and Procedures section in the Tendering
Documents.

¥




39.2

39.2.1

39.2.2

If the Employer proposes a Change pursuant to GCC sub-
Clause 39.1.1, it shall send to the Supplier a “Request for
Change Proposal,” requiring the Supplier to prepare and
furnish to the Project Manager as soon as reasonably
practicable a “Change Proposal,” which shall include the
following:

(a) briefdescription of the Change

(b) effect on the Time for Completion

(c) estimated cost of the Change

(d) effect on Functional Guarantees (if any)

(e) Effecton any other provisions of the Contract.

Prior to preparing and submitting the “Change Proposal,”
the Supplier shall submit to the Project Manager an
“Estimate for Change Proposal” which shall be an
estimate of the cost of preparing and submitting the
Change Proposal.

Upon receipt of the Supplier’s Estimate for Change Proposal, the
Employershall do one of the following:

(a)

(b)

(c)

3923

39.2.4

3925

accept the Supplier's estimate with instructions to the
Supplier to proceed with the preparation of the Change
Proposal

advise the Supplier of any part of its Estimate for Change
Proposal that is unacceptable and request the Supplier to
review its estimate

Advise the Supplier that the Employer does not intend to
proceed with the Change.

Upon receipt of the Employer’s instruction to proceed
under GCC sub-Clause 39.2.2 (a), the Supplier shall, with
proper expedition, proceed with the preparation of the
Change Proposal, in accordance with GCC sub-Clause
39.2.1.

The pricing of any Change shall, as far as practicable, be
calculated in accordance with the rates and prices
included in the Contract. If such rates and prices are
inequitable, the parties thereto shall agreeon specific rates
for the valuation of the Change.

if before or during the preparation of the Change Proposal
it becomes apparent that the aggregate effect of
compliance therewith and with all other Change Orders
that have already become binding upon the Supplier
under this GCC Clause 39 would be to increase or
decrease the Contract Price as originally setforth in Article
2 (Contract Price) of the Contract Agreement by more

than fifteen percent (15%), the Supplier may give a
-




written notice of objection thereto prior to furnishing the
Change Proposal

as aforesaid. If the Employer accepts the Supplier’s
objection, the




Employer shall withdraw the proposed Change and
shall notifythe Supplier in writing thereof.

The Supplier’s failure to so object shall neither affect its right to
object to any subsequent requested Changes or Change Orders
herein, nor affect its right to take into account, when making such
subsequent objection, the percentage increase or decrease in the
Contract Price that any Change not objected to by the Supplier
represents.

39.26 Upon receipt of the Change Proposal, the Employer and
the Supplier shall mutually agree upon all matters therein
contained. Within fourteen (14) days after such
agreement, the Employer shall, if it intends to proceed
with the Change, issue the Supplier with a Change Order.

If the Employer is unable to reach a decision within fourteen (14)
days, it shall notify the Supplier with details of when the Supplier
can expect a decision.

If the Employer decides not to proceed with the Change for
whatever reason, it shall, within the said period of fourteen (14)
days, notify the Supplier accordingly. Under such circumstances,
the Supplier shall be entitled to reimbursement of all costs
reasonably incurred by it in the preparation of the Change
Proposal, provided that these do not exceed the amount given by
the Supplier in its Estimate for Change Proposal submitted in
accordance with GCC sub-Clause 39.2.2.

39.27 If the Employer and the Supplier cannot reach agreement
on the price for the Change, an equitable adjustment to
the Time for Completion, or any other matters identified
in the Change Proposal, the Employer may nevertheless
instruct the Supplier to proceed with the Change by issue
ofa “Pending Agreement Change Order.”

Upon receipt of a Pending Agreement Change Order, the Supplier
shall immediately proceed with effecting the Changes covered by
such Order. The parties shall thereafter attempt to reach
agreement on the outstanding issues under the Change Proposal.

If the parties cannot reach agreement within sixty (60) days from
the date ofissue of the Pending Agreement Change Order, then the
matter may be referred to the Adjudicator in accordance with the
provisions of GCC sub- Clause 6.1.

39.3

i Brisinating o Saaoll

39.3.1 If the Supplier proposes a Change pursuant to GCC sub-
Clause 39.1.2, the Supplier shall submit to the Project
Manager a written “Application for Change Proposal,”
giving reasons for the proposed Change and including
the information specified in GCCsub-Clause 39.2.1.

Upon receipt of the Application for Change Proposal, the
parties shall




35.

Unforeseen Conditions

35.1

If, during the execution of the Contract, the Supplier shall
encounter on the Site any physical conditions (other than|
climatic conditions) or artificial obstructions that could not have
been reasonably foreseen prior to the date of the Contract
Agreement by an experienced supplier on thebasis of reasonable
examination of the data relating to the Facilities (including any
data as to boring tests) provided by the Employer, and on the
basis of information that it could have obtained from a visual
inspection of the Site (if access thereto was available) or other
data readily available to it relating to the Facilities, and if the
Supplier determines that it will in consequence of such
conditions or obstructionsincur additional cost and expense or
require additional time to perform its obligations under the
Contract that would not have been required if such physical
conditions or artificial obstructions had not been encountered,
the Supplier shall promptly, and before performing additional
work or using additional Goods or Supplier’s Equipment, notify
the Project Manager in writing of

(a) the physical conditions or artificial obstructions on the Site
that could not have been reasonably foreseen

(b) the additional work and/or Goods and/or Supplier's
Equipment required, including the steps which the Supplier
will or proposes to take to overcome such conditions or
obstructions

(¢) the extentofthe anticipated delay

(d) the additional cost and expense that the Supplier is likely to
incur.

On receiving any notice from the Supplier under this GCC sub-
Clause 35.1, the Project Manager shall promptly consult with the
Employer and Supplier and decide upon the actions to be taken
to overcome the physical conditions or artificial obstructions
encountered. Following such consultations, the Project Manager,
shall instruct the Supplier, with a copy to the Employer, of the
actions to be taken.

35.2

Any reasonable additional cost and expense incurred by the
Supplier in following the instructions from the Project Manager to
overcome such physical conditions or artificial obstructions
referred to in GCC sub- Clause 35.1 shall be paid by the Employer
to the Supplier as an addition te the Contract Price.

35:3

If the Supplier is delayed or impeded in the performance of the
Contract because of any such physical conditions or artificial
obstructions referred to in GCC sub-Clause 35.1, the Time for
Completion shall be extended in accordance with GCC Clause 40.

36.

Change in Laws and
Regulations

36.1

If, after the date twenty-eight (28) days prior to the date of
Tender

submission, in the United Republic of Tanzania, any law,
regulation,ordinance, order or by-law having the force of




law is enacted,




promulgated, abrogated or changed (which shall be deemed to
include any change in interpretation or application by the
competent authorities) that subsequently affects the costs and
expenses of the Supplier and/or the Time for Completion, the
Contract Price shall be correspondingly increased or decreased,
and/or the Time for Completion shall be reasonably adjusted to
the extent that the Supplier has thereby been affected in the
performance of any of its obligations under the Contract.
Notwithstanding the foregoing, such additional or reduced costs
shall not be separately paid or credited if the same has already
been accounted for in the price adjustment provisions where
applicable, in accordance with the SCC.

37. | Force Majeure 371 Force majeure shall include, without limitation, the following:

(a) war, hostilities or warlike operations (whether a state of war
be declared or not), invasion, act of foreign enemy and civil
war

(b) rebellion, revolution, insurrection, mutiny, usurpation of civil
or military government, conspiracy, riot, civil commotion and
terroristacts

(c) confiscation, nationalization, mobilization, commandeering
or requisition by or under the order of any government or de
jure or defacto authority or ruler or any other act or failure to
act of any local state or national government authority

(d) strike, sabotage, lockout, embargo, import restriction, port
congestion, lack of usual means of public transportation and
communication, industrial dispute, shipwreck, shortage or
restriction of power supply, epidemics, quarantine and
plague

(e) earthquake, landslide, volcanic activity, fire, flood or
inundation, tidal wave, typhoon or cyclone, hurricane, storm,
lightning, or otherinclement weather condition, nuclear and
pressure waves or other natural or physical disaster

(f) Shortage of labour, materials or utilities where caused by
circumstances that are themselves Force Majeure.

37.2 If either party is prevented, hindered or delayed from or in
performing any of its obligations under the Contract by an event of]

Force Majeure, then it shall notify the other in writing of the

occurrence of such event and the circumstances thereof within

fourteen (14) days after the occurrence of such event.
37.3 The party who has given such notice shall be excused from

theperformance or punctual performance of its obligations
under the

Contract for so long as the relevant event of Force Majeure
continues

Tl



and to the extent that such party's performance is prevented,
hindered or delayed. The Time for Completion shall be extended
in accordance with GCC Clause 40.

37.4

The party or parties affected by the event of Force Majeure shall
use reasonable efforts to mitigate the effect thereof upon its or
their performance of the Contract and to fulfill its or their
obligations under the Contract, but without prejudice to either
party’s right to terminate the Contract under GCC sub-Clauses
37.6 and 38.5.

37.5

No delay or nonperformance by either party hereto caused by
theoccurrence of any event of Force Majeure shall

(a) constitutea default or breach of the Contract

(b) (subject to GCC sub-Clauses 32.2, 38.3 and 38.4) give rise
to anyclaim for damages or additional cost or expense
occasioned thereby

If and to the extent that such delay or nonperformance is caused
by theoccurrence of an event of Force Majeure.

37.6

If the performance of the Contract is substantially prevented,
hindered ordelayed for a single period of more than sixty (60)
days or an aggregate period of more than one hundred and
twenty (120) days on account of one or more events of Force
Majeure during the currency of the Contract, the parties will
attempt to develop a mutually satisfactory solution, failing
which either party may terminate the Contract by giving a
notice to the other, but without prejudice to either party’s right
to terminate the Contract under GCC sub-Clause 38.5.

37.7

In the event of termination pursuant to GCC sub-Clause 37.6, the
rights and obligations of the Employer and the Supplier shall be
as specified inGCC sub-Clauses 42.1.2 and 42.1.3.

37.8

Notwithstanding GCC sub-Clause 37.5, Force Majeure shall not
apply to any obligation of the Employer to make payments to
the Supplier herein.

38.

War Risks

38.1

“War Risks” shall mean any event specified in paragraphs (a) and
(b) of GCC sub-Clause 37.1 and any explosion or impact of any|
mine, bomb, shell, grenade or other projectile, missile, munitions
or explosive of war, occurring or existing in or near the United
Republic of Tanzania where the Site is located.

38.2

Notwithstanding anything contained in the Contract, the
Supplier shallhave no liability whatsoever for or with respect to
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(a) destruction of or damage to Facilities, Goods, or any part
thereof

(b) destruction of or damage to property of the Employer or
any thirdparty

(c) injury or loss of life

if such destruction, damage, injury or loss of life is caused by any

War Risks, and the Employer shall indemnify and hold the
Supplier harmless from and against any and all claims,
liabilities, actions, lawsuits, damages, costs, charges or expenses
arising in consequence ofor in connection with the same.

38.3

If the Facilities or any Goods or Supplier’'s Equipment or any
other property of the Supplier used or intended to be used for
the purposes ofthe Facilities shall sustain destruction or damage
by reason of any War Risks, the Employer shall pay the Supplier
for

(a) any part of the Facilities or the Goods so destroyed or
damaged (to the extent not already paid for by the
Employer)

(b) replacing or making good any Supplier's Equipment or
other property of the Supplier so destroyed or damaged

(c) Replacing or making good any such destruction or damage
to the Facilities or the Goods or any part thereof so far as
may be required by the Employer, and as may be necessary
for completion of the Facilities.

If the Employer does not require the Supplier to replace or make
good any such destruction or damage to the Facilities, the
Employer shall either request a change in accordance with GCC
Clause 39, excluding the performance of that part of the
Facilities thereby destroyed or damaged or, where the loss,
destruction or damage affects a substantialpart of the Facilities,
shall terminate the Contract, pursuant to GCC sub- Clause 42.1,

38.4

Notwithstanding anything contained in the Contract, the
Employer shall pay the Supplier for any increased costs or
incidentals to the execution of the Contract that are in any way
attributable to, consequent on, resulting from, or in any way
connected with any War Risks, provided that the Supplier shall
as soon as practicable notify the Employer in writing of any such
increased cost.

38.5

If during the performance of the Contract any War Risks shall
occur that financially or otherwise materially affect the execution
of the Contract by the Supplier, the Supplier shall use its
reasonable efforts to execute the Contract with due and proper
consideration given to the safety of its and its Subsuppliers’
personnel engaged in the work on the Facilities,

provided, however, that if the execution of the work on the
Facilities




becomes impossible or is substantially prevented for a single
period of more than sixty (60) days or an aggregate period of
more than one hundred and twenty (120) days on account of any
War Risks, the parties will attempt to develop a mutually
satisfactory solution, failing which either party may terminate
the Contract by giving a notice to the other.

38.6

In the event of termination pursuant to GCC sub-Clauses 38.3 or
38.5, therights and obligations of the Employer and the Supplier
shall be specified in GCC sub-Clauses 42.1.2 and 42.1.3.

H. Change in Contract Elements

39.

Change in the Facilities

39.1

Introducing a Change

3911

39.1.2

3913

39.14

Subject to GCC sub-Clauses 39.2.5 and 39.2.7, the
Employer shall have the right to propose, and
subsequently require, that the Project Manager order the
Supplier from time to time during the performance of the
Contract to make any change, modification, addition or
deletion to, in or from the Facilities (hereinafter called
“Change”), provided that such Change falls within the
general scope of the Facilities and does not constitute
unrelated work and that it is technically practicable,
taking into account both the state of advancement of the
Facilities and the technical compatibility of the Change
envisaged with the nature of the Facilities as specified in
the Contract.

The Supplier may from time to time during its
performance of the Contract propose to the Employer
(with a copy to the Project Manager) any Change that the
Supplier considers necessary ordesirable to improve the
quality, efficiency or safety of the Facilities. The Employer
may at its discretion approve or reject any Change
proposed by the Supplier, provided that the Employer
shall approve any Change proposed by the Supplier to
ensure the safety of the Facilities.

Notwithstanding GCC sub-Clauses 39.1.1 and 39.1.2, no
change made necessary because of any default of the
Supplier in the performance of its obligations under the
Contract shall be deemed to be a Change, and such change
shall not result in any adjustment of the Contract Price or
the Time for Completion.

The procedure on how to proceed with and execute
Changes is specified in GCC sub-Clauses 39.2 and 39.3, and
further details and sample forms are provided in the
Sample Forms and Procedures section in the Tendering
Documents.

S
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3921

3922

Upon receipt of the Supplier’s Estimate for Change Proposal, the
Employershall do one of the following:

(a)

(b)

(c)

3923

3924

39.2.5

inating from E

If the Employer proposes a Change pursuant to GCC sub-
Clause 39.1.1, it shall send to the Supplier a “Request for
Change Proposal,” requiring the Supplier to prepare and
furnish to the Project Manager as soon as reasonably
practicable a “Change Proposal,” which shall include the
following:

(a) briefdescription of the Change

(b) effect on the Time for Completion

(c) estimated cost of the Change

(d) effect on Functional Guarantees (if any)

(e)  Effect on any other provisions of the Contract.

Prior to preparing and submitting the “Change Proposal,”
the Supplier shall submit to the Project Manager an
“Estimate for Change Proposal,” which shall be an
estimate of the cost of preparing and submitting the
Change Proposal.

accept the Supplier's estimate with instructions to the
Supplier to proceed with the preparation of the Change
Proposal

advise the Supplier of any part of its Estimate for Change
Proposal that is unacceptable and request the Supplier to
review its estimate

Advise the Supplier that the Employer does not intend to
proceed with the Change.

Upon receipt of the Employer's instruction to proceed
under GCC sub-Clause 39.2.2 (a), the Supplier shall, with
proper expedition, proceed with the preparation of the
Change Proposal, in accordance with GCC sub-Clause
39.2.1,

The pricing of any Change shall, as far as practicable, be
calculated in accordance with the rates and prices
included in the Contract. If such rates and prices are
inequitable, the parties thereto shall agreeon specific rates
for the valuation of the Change.

If before or during the preparation of the Change Proposal
it becomes apparent that the aggregate effect of
compliance therewith and with all other Change Orders
that have already become binding upon the Supplier
under this GCC Clause 39 would be to increase or
decrease the Contract Price as originally setforth in Article
2 (Contract Price) of the Contract Agreement by more

than fifteen percent (15%), the Supplier may give a
7~



written notice of objection thereto prior to furnishing the
Change Proposal

as aforesaid. If the Employer accepts the Supplier's
objection, the




Employer shall withdraw the proposed Change and
shall notifythe Supplier in writing thereof.

The Supplier’s failure to so object shall neither affect its right to
object to any subsequent requested Changes or Change Orders
herein, nor affect its right to take into account, when making such
subsequent objection, the percentage increase or decrease in the
Contract Price that any Change not objected to by the Supplier
represents.

3926 Upon receipt of the Change Proposal, the Employer and
the Supplier shall mutually agree upon all matters therein
contained. Within fourteen (14) days after such
agreement, the Employer shall, if it intends to proceed
with the Change, issue the Supplier with a Change Order.

If the Employer is unable to reach a decision within fourteen (14)
days, it shall notify the Supplier with details of when the Supplier
can expect a decision.

If the Employer decides not to proceed with the Change for
whatever reason, it shall, within the said period of fourteen (14)
days, notify the Supplier accordingly. Under such circumstances,
the Supplier shall be entitled to reimbursement of all costs
reasonably incurred by it in the preparation of the Change
Proposal, provided that these do not exceed the amount given by
the Supplier in its Estimate for Change Proposal submitted in
accordance with GCC sub-Clause 39.2.2.

3927 If the Employer and the Supplier cannot reach agreement
on the price for the Change, an equitable adjustment to
the Time for Completion, or any other matters identified
in the Change Proposal, the Employer may nevertheless
instruct the Supplier to proceed with the Change by issue
ofa “Pending Agreement Change Order.”

Upon receipt of a Pending Agreement Change Order, the Supplier
shall immediately proceed with effecting the Changes covered by
such Order. The parties shall thereafter attempt to reach
agreement on the outstanding issues under the Change Proposal.

If the parties cannot reach agreement within sixty (60) days from
the date ofissue of the Pending Agreement Change Order, then the
matter may be referred to the Adjudicator in accordance with the
provisions of GCC sub- Clause 6.1.

393
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39.3.1 If the Supplier proposes a Change pursuant to GCC sub-
Clause 39.1.2, the Supplier shall submit to the Project
Manager a written “Application for Change Proposal,”
giving reasons for the proposed Change and including
the information specified in GCCsub-Clause 39.2.1.

Upon receipt of the Application for Change Proposal, the
parties shall




follow the procedures outlined in GCC sub-Clauses 39.2.6 and
39.2.7. However, should the Employer choose not to proceed, the
Supplier shall not be entitled to recover the costs of preparing the
Application for ChangeProposal.

40,

Extension of Time for
Completion

40.1

The Time(s) for Completion specified in the SCC shall be extended
if the Supplier is delayed or impeded in the performance of any of
its obligations under the Contract by reason of any of the
following:

(a) any Change in the Facilities as provided in GCC Clause 39

(b) any occurrence of Force Majeure as provided in GCC Clause
37, unforeseen conditions as provided in GCC Clause 35, or
other occurrence of any of the matters specified or referred
to in paragraphs (a), (b) and (c) of GCC sub-Clause 32.2

() any suspension order given by the Employer under GCC
Clause 41 hereof or reduction in the rate of progress
pursuant to GCC sub-

Clause 41.2 or

(d) any changes in laws and regulations as provided in GCC
Clause 36 or

(e) any default or breach of the Contract by the Employer,
specifically including failure to supply the items listed in the
corresponding Appendix (Scope of Works and Supply by the
Employer) to the Contract Agreement, or any activity, act or
omission of any other suppliers employed by the Employer
or

(f) any other matter specifically mentioned in the Contract by
such period as shall be fair and reasonable in all the
circumstances and as shall fairly reflect the delay or
impediment sustained by the Supplier.

40.2

Except where otherwise specifically provided in the Contract, the
Supplier shall submit to the Project Manager a notice of a claim for
an extension of the Time for Completion, together with particulars
of the event or circumstance justifying such extension as soon as
reasonably practicable after the commencement of such event or
circumstance. As soon as reasonably practicable after receipt of]
such notice and supporting particulars of the claim, the Employer
and the Supplier shall agree upon the period of such extension. In
the event that the Supplier does not accept the Employer’s
estimate of a fair and reasonable time extension, the Supplier shall
be entitled to refer the matter to an Adjudicator, pursuant toGCC
sub-Clause 6.1.

40.3

The Supplier shall at all times use its reasonable efforts to
minimize anydelay in the performance of its obligations under the
Contract.

41.

Suspension

41.1

The Employer may request the Project Manager, by notice to the
Supplier, toorder the Supplier to suspend performance of any or all
of its obligations under the Contract. Such notice shall specify
the obligation of which

performance is to be suspended, the effective date of the suspension
and the




reasons therefor. The Supplier shall thereupon suspend
performance of such obligation (except those obligations
necessary for the care or preservation of the Facilities) until
ordered in writing to resume such performance by the Project
Manager.

If, by virtue of a suspension order given by the Project Manager,
other than by reason of the Supplier’s default or breach of the
Contract, the Supplier's performance of any of its obligations is
suspended for an aggregate period of more than ninety (90) days,
then at any time thereafter and provided that at that time such
performance is still suspended, the Supplier may give a notice to
the Project Manager requiring that the Employer shall, within
twenty-eight (28) days of receipt of the notice, order the
resumption of suchperformance or request and subsequently order
a change in accordance with GCC Clause 39, excluding the
performance of the suspended obligatiens from the Contract.

If the Employer fails to do so within such period, the Supplier may,
by a further notice to the Project Manager, elect to treat the
suspension, where it affects a part only of the Facilities, as a
deletion of such part in accordance with GCC Clause 39 or, where it
affects the whole of the Facilities, as termination of the Contract
under GCC sub-Clause 42.1.

41.2

If:

(a) the Employer has failed to pay the Supplier any sum due
under the Contract within the specified period, has failed to
approve any invoice or supporting documents without just
cause pursuant to the corresponding Appendix (Terms and
Procedures of Payment) to the Contract Agreement, or
commits a substantial breach of the Contract, the Supplier
may give a notice to the Employer that requires payment of]
such sum, with interest thereon as stipulated in GCC sub-
Clause 12.3, requires approval of such invoice or supporting
documents, or specifies the breach and requires the
Employer to remedy the same, as the case may be. If the
Employer fails to pay such sum together with such interest,
fails to approve such invoice or supporting documents or
give its reasons for withholding such approval, or fails to
remedy the breach or take steps to remedy the breach
within fourteen (14) days after receipt of the Supplier's
noticeor

(b) the Supplier is unable to carry out any of its obligations
under the Contract for any reason attributable to the
Employer, including but not limited to the Employer’s
failure to provide possession of or access to the Site or other
areas in accordance with GCC sub-Clause 10.2, or failure to
obtain any governmental permit necessary for the execution
and/or completion of the Facilities,

then the Supplier may by fourteen (14) days' notice to the
Employer suspend performance of all or any of its obligations
under the Contract, or reduce the rate of progress.

41.3

If the Supplier's performance of its obligations is suspended or
the rate of

7



progress is reduced pursuant to this GCC Clause 41, then the

Time for
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Completion shall be extended in accordance with GCC sub-Clause
40.1, and any and all additional costs or expenses incurred by the
Supplier as a result of such suspension or reduction shall be paid
by the Employer to the Supplier in addition to the Contract Price,
except in the case of suspension order or reduction in the rate of
progress by reason of the Supplier's default or breach of the

Contract.
41.4| During the period of suspension, the Supplier shall not remove
from the Site any Goods, any part of the Facilities or any Supplier's
Equipment, without the prior written consent of the Employer.
42. | Termination 42.1 | Termination for Employer’s Convenience

4211

4212

42.1.3

The Employer may at any time terminate the Contract for
any reason by giving the Supplier a notice of termination
that refers to this GCC sub-Clause 42.1.

Upon receipt of the notice of termination under GCC sub-
Clause 42.1.1, the Supplier shall either immediately or
upon the date specified in the notice of termination

(a)

(b)

(c)

(d)

cease all further work, except for such work as the
Employer may specify in the notice of termination for
the sole purpose ofprotecting that part of the Facilities
already executed, or any work required to leave the
Site in a clean and safe condition

terminate all subcontracts, except those to be assigned to
the Emplayer pursuant to paragraph (d) (ii) below

remove all Supplier's Equipment from the Site,
repatriate the Supplier's and its Subsuppliers’
personnel from the Site, remove from the Site any
wreckage, rubbish and debris of any kind, and leave
the whole of the Site in a clean and safe condition

In addition, the Supplier, subject to the payment
specified in GCC sub-Clause 42.1.3, shall

(i) deliver to the Employer the parts of the Facilities
executed by the Supplier up to the date of
termination

(i) to the extent legally possible, assign to the
Employer all right, title and benefit of the
Supplier to the Facilities andto the Goods as off
the date of termination, and, as maybe required
by the Employer, in any subcontracts concluded
between the Supplier and its Subsuppliers

(i) Deliver to the Employer all non-proprietary
drawings, specifications and other documents
prepared by the Supplier or its Subsuppliers as
at the date of terminationin connection with the
Facilities.

In the event of termination of the Contract under GCC sub-
Clause 42.1.1, the Employer shall pay to the Supplier the

A




following




amounts:

(a)

(b)

()

(d)

(e)

the Contract Price, properly attributable to the parts of
the Facilities executed by the Supplier as of the date of
termination

the costs reasonably incurred by the Supplier in the
removal ofthe Supplier’s Equipment from the Site and
in the repatriation of the Supplier's and its Sub
suppliers’ personnel

any amounts to be paid by the Supplier to its Sub
suppliers in connection with the termination of any
subcontracts, includingany cancellation charges

costs incurred by the Supplier in protecting the
Facilities and leaving the Site in a clean and safe
condition pursuant to paragraph (a) of GCC sub-Clause
42.1.2

The cost of satisfying all other obligations,
commitments and claims that the Supplier may in good
faith have undertaken with third parties in connection
with the Contract and that are not covered by
paragraphs (a) through (d) above.

42.2

Termination fi ier’ f:

42.2.1

The Employer, without prejudice to any other rights or
remedies it may possess, may terminate the Contract
forthwith in the following circumstances by giving a notice of|
termination and its reasons therefor to the Supplier, referring
to this GCC sub-Clause 42.2:

(a)

(b)

()

For the purpose of this paragraph:

i

if the Supplier becomes bankrupt or insolvent, has a
receiving order issued against it, compounds with its
creditors, or, if the Supplier is a corporation, a
resolution is passed or order is made for its winding up
(other than a voluntary liquidation forthe purposes of|
amalgamation or reconstruction), a receiver is
appointed over any part of its undertaking or assets, or
if the Supplier takes or suffers any other analogous
action in consequence of debt

if the Supplier assigns or transfers the Contract or any
right or interest therein in violation of the provision of
GCC Clause 43.

if the Supplier, in the judgment of the Employer has
engaged in corrupt, coercive, collusive, obstructive or
fraudulent practices in competing for or in executing
the Contract.

“corrupt practice means the offering, giving
receiving or soliciting of anything of value to
influence the action of a public officer in the




procurement process or contract




4222 If the Supplier

(a)
(b)

()

(d)

ii. “coercive ractice” means impairin or
g

iii. collusive practices” means impairing or harming,

iv. “fraudulent practice” means a misrepresentation of

v. ‘“obstructive practice” means acts intended to

execution;

harming, or threatening to impair or harm directly
or indirectly, any party or the property of the party
for the purpose of influencing improperly the
action or that party in connection with public
procurement or in furtherance of corrupt practice
or fraudulent practice;

or threatening to impair or harm directly or
indirectly, any part or the property of the Party for
the purpose of influencing improperly the action
or a part or in connectionwith public procurement
or government contracting or in furtherance of a
corrupt practice or a Fraudulent Practice

facts in order to influence a procurement process
or the execution of a contract to the detriment of]
the Government or a public body and includes
collusive practices among tenderers, prior to or
after submission designed to establish tender
prices at artificial non-competitive levels
and todeprive the Government of the benefits of]
free and open competition;

materially impede access to required information
in exercising a duty under this Act;

has abandoned or repudiated the Contract

has without valid reason failed to commence work on
the Facilities promptly or has suspended (other than
pursuant to GCC sub-Clause 41.2) the progress off
Contract performance formore than twenty-eight (28)
days after receiving a written instruction from the
Employer to proceed

persistently fails to execute the Contract in accordance
with the Contract or persistently neglects to carry out its
obligations under the Contract without just cause

refuses or is unable to provide sufficient materials,
services or labor to execute and complete the
Facilities in the manner specified in the programme
furnished under GCC sub-Clause

18.2 at rates of progress that give reasonable assurance
to the Employer that the Supplier can attain Completion
of the Facilities by the Time for Completion as extended,
then the Employer may, without prejudice to any other
rights it may possess under the Contract, give a
notice to the Supplier




stating the nature of the default and requiring the
Supplier to




42.2.3 Upon receipt of the notice of termination under GCC
sub-Clauses

4224

(a) cease all further work, except for such work as the

(b) terminate all subcontracts, except those to be

(c) deliver to the Employer the parts of the Facilities

(d) to the extent legally possible, assign to the Employer

(e)  Deliver to the Employer all drawings, specifications

remedy the same. If the Supplier fails to remedy or to
take steps to remedy the same within fourteen (14)
days of its receipt of such notice, then the Employer
may terminate the Contract forthwith by giving a notice
of termination to the Supplier that refers to this GCC
sub-Clause 42.2,

42.2.1 0or 42.2.2, the Supplier shall, either immediately or
upon suchdate as is specified in the notice of termination,

Employer may specify in the notice of termination for|
the sole purpose ofprotecting that part of the Facilities
already executed, or any work required to leave the
Site in a clean and safe condition

assigned to the Employer pursuant to paragraph (d)
below

executed by the Supplier up to the date of termination

all right, title and benefit of the Supplier to the
Facilities and to the Goods as of the date off
termination, and, as may be required by the
Employer, in any subcontracts concluded between the
Supplier and its Sub suppliers

and other documents prepared by the Supplier or its
Sub suppliers as of the date of termination in
connection with the Facilities,

The Employer may enter upon the Site, expel the Supplier,
and complete the Facilities itself or by employing any
third party. The Employer may, to the exclusion of any
right of the Supplier over the same, take over and use with
the payment of a fair rental rate to the Supplier, with all
the maintenance costs to the account of the Employer and
with an indemnification by the Employer for all liability
including damage or injury to persons arising out of the
Employer's use of such equipment, any Supplier’s
Equipment owned by the Supplier and on the Site in
connection with the Facilities for such reasonable period
as the Employer considers expedient for the supply and
installation of the Facilities.

Upon completion of the Facilities or at such earlier date as
the Employer thinks appropriate, the Employer shall give
notice to theSupplier that such Supplier’s Equipment will
be returned to the Supplier at or near the Site and shall
return such Supplier's Equipment to the Supplier in
accordance with such notice. The Supplier shall thereafter
without delay and at its cost remove or arrange removal




42.2.5

of the same from the Site.

Subject to GCC sub-Clause 42.2.6, the Supplier shall be
entitled tobe paid the Contract Price attributable to the

Facilities executed as
s




42.2.6

of the date of termination, the value of any unused or
partially used Goods on the Site, and the costs, if any,
incurred in protectingthe Facilities and in leaving the Site
in a clean and safe condition pursuant to paragraph (a) of
GCC sub-Clause 42.2.3. Any sums due the Employer from
the Supplier accruing prior to the date of termination shall
be deducted from the amount to be paid to the Supplier
under this Contract.

If the Employer completes the Facilities, the cost of
completing theFacilities by the Employer shall be
determined.

[f the sum that the Supplier is entitled to be paid, pursuant
to GCC sub-Clause 42.2.5, plus the reasonable costs
incurred by the Employer in completing the Facilities,
exceeds the Contract Price, the Supplier shall be liable for
such excess.

If such excess is greater than the sums due the Supplier
under GCC sub-Clause 42.2.5, the Supplier shall pay the
balance to the Employer, and if such excess is less than the
sums due the Supplier under GCC sub-Clause 42.2.5, the
Employer shall pay the balance to the Supplier.

The Employer and the Supplier shall agree, in writing, on the
computationdescribed above and the manner in which any sums
shall be paid.

42.3

4231

If

(a)  the Employer has failed to pay the Supplier any sum

due under the Contract within the specified period,
has failed to approve any invoice or supporting
documents without just cause pursuant to the
corresponding Appendix (Terms and Procedures of
Payment) of the Contract Agreement, or commits a
substantial breach of the Contract, the Supplier may
give a notice to the Employer that requires payment of|
such sum, with interest thereon as stipulated in GCC
sub-Clause 12.3, requires approval of such invoice or
supporting documents, or specifies the breach and
requires the Employer to remedy the same, as the
case may be. If the Employer fails to pay such sum
together with such interest, fails to approve such
invoice or supporting documents or give its reasons
for withholding such approval, fails to remedy the
breach or take steps to remedy the breach within
fourteen (14) days after receipt of the Supplier’s
notice, or

(b) the Supplier is unable to carry out any of its

obligations under the Contract for any reason
attributable to the Employer, including but not limited
to the Employer’s failure to provide possession of or
access to the Site or other areas or failure to obtain




any governmental permit necessary for the execution
and/or completion of the Facilities




then the Supplier may give a notice to the Employeﬂ
thereof, and if the Employer has failed to pay the
outstanding sum, to approve the invoice or supporting
documents, to give its reasons for withholding such
approval, or to remedy the breach within twenty-eight
(28) days of such notice, or if the Supplier is still unable
to carry out any of its obligations underthe Contract for
any reason attributable to the Employer within twenty-
eight (28) days of the said notice, the Supplier may by a
further notice to the Employer referring to this GCC
sub-Clause 42.3.1, forthwith terminate the Contract.

4232  The Supplier may terminate the Contract forthwith by giving
a notice to the Employer to that effect, referring to this GCC
sub- Clause 42.3.2, if the Employer becomes bankrupt or
insolvent, has a receiving order issued against it, compounds
with its creditors, or, being a corporation, if a resolution is
passed or order is made for its winding up (other than a
voluntary liquidation for the purposes of amalgamation or
reconstruction), a receiver is appointed over any part of its
undertaking or assets, or if the Employer takes or suffers any
other analogous action in consequence of debt.

4233 If the Contract is terminated under GCC sub-Clauses 42.3.1
or 42.3.2, then the Supplier shall immediately

(a) cease all further work, except for such work as may be
necessary for the purpose of protecting that part of the
Facilities already executed, or any work required to
leave the Site in a clean and safe condition

(b)  terminate all subcontracts, except those to be assigned to
the Employer pursuant to paragraph (d) (ii)

(c) Remove all Supplier's Equipment from the Site and
repatriate the Supplier's and its Sub suppliers’
personnel from the Site.

(d) In addition, the Supplier, subject to the payment
specified in GCC sub-Clause 42.3 .4, shall

()  deliver to the Employer the parts of the Facilities
executed by the Supplier up to the date of
termination

(i) to the extent legally possible, assign to the
Employer all right, title and benefit of the Supplier;
to the Facilities andto the Goods as of the date of]
termination, and, as may be required by the
Employer, in any subcontracts concluded between
the Supplier and its Sub suppliers

(i) Deliver to the Employer all drawings,
specifications and other documents prepared by
the Supplier or its Sub suppliers as of the date of
termination in connection withthe Facilities.

4234  If the Contract is terminated under GCC sub-Clauses 42.3.1
or42.3.2, the Employer shall pay to the Supplier all
payments




specified in GCC sub-Clause 42.1.3, and reasonable compensation




for all loss, except for loss of profit, or damage sustained by
the Supplier arising out of, in connection with or in
consequence of such termination.

42.3.5 Termination by the Supplier pursuant to this GCC sub-Clause
42.3 is without prejudice to any other rights or remedies of]
the Supplierthat may be exercised in lieu of or in addition to
rights conferred by GCC sub-Clause 42.3,

42.4

In this GCC Clause 42, the expression “Facilities executed” shall
include all work executed, Installation Services provided, and all
Goods acquired (or subject to a legally binding obligation to
purchase) by the Supplier and used or intended to be used for the
purpose of the Facilities, up to and including the date of termination.

42.5

In this GCC Clause 42, in calculating any monies due from the Employer
to theSupplier, account shall be taken of any sum previously paid by the,
Employer to the Supplier under the Contract, including any advance
payment paid pursuant to the corresponding Appendix (Terms and
Procedures of Payment)to the Contract Agreement.

43.

Assignment

43.1

Neither the Employer nor the Supplier shall, without the express
prior written consent of the other party (which consent shall not be
unreasonablywithheld), assign to any third party the Contract or any
part thereof, or any right, benefit, obligation or interest therein or
thereunder, except that the Supplier shall be entitled to assign either
absolutely or by way of charge any monies due and payable to it or
that may become due and payable to it under the Contract.

%&-




SCHEDULE OF REQUIREMENTS

LOTS DESCRIPTION QUANTITY
LOT1 MANFOLDING 1
LOT 2 ICU Oxygen Piping 1
LOT3 Oxygen Tank Reallocation 1
LOT 1 TECHNICAL SPECIFICATION
MANFOLDING TECHNICAL SPECIFICATIONS
¢ The manifold should be double staged and equipped with reducing and separate
transducers. Manifold headers 15 x 15
* Copper pipe 5/8 inches running through 40 Metres
* Copper pipe 7/8 inches running through 180 Metres.
e Copper pipe % inches running through 20 Metres.
* Pressure reducers should comply medical uses.
* Display system should have a controller for switching and observation of the manifold
status.
* Pressure transducers should be able to monitor the pressure charge of the cylinders.
Number Description
BUGAND EDICAL
He CES’II?IRE ca SUPPLY, INSTALLATION & COMMISSIONING OF
CENTRAL MEDICAL GAS MANIFOLD

s




Technical Specifications or Requirements:

:

Manifold controller

Should be able to control 30 cylinders and induce
them into the manifold system(15 on theleft,15 on
the right)

The manifold should be double staged and equipped
with reducing and separate transducers.

Pipeline system should be of copper type running
through 200M coverage

Pressure reducers should comply medical uses

Display system
i.  Should have a controller for switching

and observation of the manifold status

Pressure transducers
I. Should be able to monitor pressurecharge
of the cylinder
II.  Should be able to monitor outlet

pressure of the manifold system

OTHERS
I.  The offer should be accompanied by original
product data sheet/brochure of the product
and AERB type approval certificate or valid
No Objection
Certificate (NOC) for the model offered

/f?



should be submitted along with the technical
bid. In case of NOC valid type approval
certificate has to be submitted prior to
submission of invoice for payments.

All equipment provided shall be of current
production, new and of first rate quality
Remote diagnostic capabilities must include
the ability to remotely connectthe system
on a regular basis to retrieve information
about the system and to correct any software
problems

The quoted model should have CE issuedby a
notified body registered in European

Commission and FDA (US) Certifications.

8. DOCUMENTATION AND SOFTWARE

Service and operation manuals in English
language for all items supplied in this lot
should be left on site

Execution guidance or installation drawings
for all items supplied in this lot must be sent
prior pre installation requirements.
Certificates of compliance to safety norms
and standards and/or trial tests results at
manufacturer’s facility for all items supplied

in this lot

=




MECHANICAL VENTILLATION SYSTEM

5.2KW Type split unit; Air conditioners (24,000
BTU)

3.5KW Type split unit; Air conditioners

120 x 75mm steel Trunking for all insulated pipes

Remote control

Control panel

1C x 4.0mm2 PVC Copper Cables

25mm Diameter heavy duty conduit pipes

1C x 2.5mm?2 PVC Copper Cables

25mm Diameter heavy duty conduit pipes

I1C x 1.5mm2 PVC Copper Cables

25mm Diameter heavy duty conduit pipes

25mm Diameter heavy duty conduit pipes

1 Nos.
4 Nos.
5 Nos.
2 Nos.
6 LM
6 LM
12 | LM
12 LM
8 LM
8 LM
g LM




Referring to the BOQ submitted for the expansion of AICU and NICU. Below is a list of
gaps identified on the medical gas piping that needs remedies for the operation of theseunits.
Each bed should have;

I. An oxygen socket with a gate valve

I1. Medical air socket with a gate valve

III. A vacuum socket with a suction bottle

Also, the inlet central piping should have a monitoring system to monitor;

L. Oxygen pressure coming to the AICU and NICU units (pressure gauge)

IL. Oxygen purity (oxygen sensors)

III.  Medical air pressure coming to the AICU and NICU ( pressure gauge)

IV.  Vacuum pressure coming to the AICU and NICU (Negative pressure gauge)

LOT 3. OYGEN TANK REALOCATION

Kindly, visit the site and provide the proposal for the reallocation of the oxy gen tank.Attach

the proposed BOQ :

o



APPENDIX 1

PAYMENT SCHEDULE.

S/N | DESCRIPTION PERIOD PERCENTAGE
| Advance payment (after signing the contract) | 14 days after 50%

signing the

contract
2 After full inspection and certification for 14 days 45%

Commissioning to be for use.
3 After practical completion. Days 5%
4, Warranty period 3years warrant 0%
LOT DESCRIPTION AMOUNT OF THE |TO BE PAID
CONTRACT PER LOT BY

LOT1 MANFOLDING 56,700,000 MOH- IMF
LOT 2 ICU Oxygen Piping 116,892,000 MOH-IMF/BMC
LOT3 Oxygen Tank Reallocation| 24,266,000 BMC

GRAND TOTAL

197,858,000

g




IN WITNESS WHEREOF, the Supplier and the Purchaser have dully executed
these presents in the manner and on the respective dates hereinafter appearing.

SEALED with the COMMON SEAL of the said

BUGANDO MEDICAL CENTRE (BMC)

And delivered at MWANZA in the presence

Of us this.......... day of ., 2022 COMMON SEAL

Nme‘?}[’@@\wr@f mﬂﬂr

Signature:
Postal Address: .........zml L. DW,, _

Designation:

LR e = O

Designation:
Designation:

SEALED with the COMMON SEAL of the said
M/S SHERAC INVESTMENT COMPANY LIMITED
And delivered at MWANZA

In the presence of us this........ Day of.............. 2022
Name: ‘-%’mwéf : A”C#”H‘A

Signalire: ...

Postal Address: ..............x2. X 4. Aubniaa
Designation: ............... LECHMICAL  DRERE

Name (Witness):- AN CRARLES |
Signature: ... CHARLIES e
Postal Address: ...Z%. 4. WA NA. ..
Designation: MANECHAN\CA L TECH M ONN



